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MEECH LAKE: THE CONSTITUTIONAL AND POLITICAL CONTEXT 


A principal reason for the enduring success of the Canadian 
federal system is that throughout the country's history those who 
have developed its constitutional arrangements have _ paid 
particular attention to balancing a proper concern for the whole 
country with an appropriate recognition of its many diverse 
regions and residents. As self-evident as this practice may be, 
the continuing necessity for it is both enormously difficult and 


crucial to achieve, to maintain and to foster. 


This balance is basic to the belief of the Select Committee on 


Constitutional Reform | 


established to review the provisions of 
the Constitution Amendment, 1987 (more popularly known as Meech 
Lake). Moreover, it is this perspective of Canada which 


underscored our examination and discussion, and which animates 


the spirit of our findings and recommendations in this Report. 


When, at an earlier point in Canadian constitutional reform, 
Ontario convened the Confederation of Tomorrow Conference in 
Toronto in November 1967, the then Premier of Ontario, the 
Honourable John Robarts, in his opening remarks, observed that 


the country was launching itself on "a voyage of discovery". How 


‘See Appendix A for details of the Committee's establishment and 


membership. 


right he was, and how little plain sailing there has been on the 


Crip; 


Since its inception in late November of last year, the Committee 
has certainly experienced its own voyage of discovery. Few, if 
any, of the eleven permanent members regard themselves as 
constitutional experts, but in four months of public hearings we 
have had the enormous and educational privilege of listening to 
and discussing a wide range of constitutional issues with 
hundreds of Canadians in the Province. Many of these 
individuals, all of whom gave freely of their time, are renowned 
in their respective fields of constitutional expertise. Many 
were concerned citizens who, in the best democratic tradition, 
wished to express their opinions. Most were residents of 
Ontario. In addition some 288 written submissions were received 


and read. 


In short, the Committee heard every person and organization that 
met the requested timetable in the widely published 
advertisements announcing the formation of the Committee and its 
terms of reference. Moreover, we wish to emphasize two related 


characteristics of our review. 


First, the hearings process was entirely open; and second, we 
listened with equal care to those, in the end, who support and 


those, in the end, who oppose the provisions of Meech Lake. 


Let it be said here that we found no evidence of the oft-stated 
allegation that Canadians are indifferent to the future of their 
country, or to the intricacies and details of constitution- 
making. To the contrary, as the foregoing comments show. While 
every viewpoint cannot be included in our Report, we were 
nonetheless and most genuinely both delighted and overwhelmed at 
the response, and we remain grateful to all who spoke and wrote, 
each of whom contributed to our knowledge and understanding of 
the Constitution Amendment, 1987. As we canvassed Ontarians 
especially, we are particularly indebted to the people of this 


Province. 


Of enormous importance, and it must be stated with candour at the 
outset of our Report, as legislators we were faced with two 
major considerations as we undertook our review. The first 
consideration was and is the process of ratification of Meech 
Lake chosen by the eleven First Ministers in June of 1987, and 
the consequences of that process. The second consideration was 


and is the relationship of Canada, Quebec and the Constitution. 


1. The Ratification Process 

To implement their agreement on the Meech Lake Accord, the First 
Ministers committed themselves to lay before Parliament and each 
of the ten provincial legislatures an identically worded 
resolution calling for the constitutional amendments they had 
negotiated and signed. (The Government of Ontario tabled such a 
resolution before the Legislative Assembly on November 25, 1987). 
The resolution, with its accompanying amendments, must be passed 
in the same form by» each of » the eleven bodies. for those 


amendments to become part of the Canadian constitution. 
Two further conditions were added to this ratification process. 


First, if any changes were proposed to the substance of the 
amendments, and all First Ministers agreed on the wording, then 
each legislature, even if it had passed the earlier version, 


would have to do so again. 


Second, if Parliament or any of the provincial legislatures has 
not passed the resolution and its amendments by June 23, 1990 
(three years from the date when the first to pass it, Quebec, did 
so) then a completely new round of negotiations and ratification 


of any result has to be undertaken. 


This procedure confronted the Select Committee with a complex and 


unwelcome challenge. As given as the situation was, it posed an 


obvious problem in our serious and impartial effort to review the 
Meech Lake provisions in a spirit of open enquiry. The Committee 
heard much strong language on the subject of executive 
federalism, and while it does not agree with all the points made, 
and while we think at the end of our hearings we have had a full 
and fair exposure of the major issues on Meech, we declare in the 
most emphatic terms that it is very difficult for provincial 
legislators and the people they represent to perform their proper 
function of helping the nation achieve an agreeable resolution of 
constitutional debate when cake by a virtual fait accompli 


of First Ministers. 


The Committee concedes that at some point First Ministers, as the 
responsible leaders of government, must draw such matters to a 
head, and that their accords once struck are difficult to change. 
Nonetheless, the current argument about the Meech ratification 
process amply underlines the need for open legislative 
consultation and public debate before agreements are cast in 


stone. 


It is surely critical for First Ministers to acknowledge in 
future, and it is surely crucial for the health of contemporary, 
Canadian parliamentary democracy, that the people and their 
elected representatives be an integral part of the process of 


constitutional change. 


This Committee, therefore, in the exercise of its present duty 
has laid claim to the fullest exercise of its proper role not 
only for itself but also for all legislatures, and will be making 


clear recommendations to maintain that role in future. 


Our modern era is refreshingly characterized by a widespread 
assertion of rights and full participation in the political life 
of the country. In Canada, that is symbolized by the Charter of 
Rights and Freedoms. The future substance and process of 
constitutional reform in Canada cannot be an exception to this 
development particularly when the matters at hand are of such 


fundamental importance to all Canadians. 


We heard much protest over the Meech Lake ratification process 
precisely because of the expectations generated by the Charter, 
which implied that the new era of rights and freedoms in relation 
to government would be reflected in the process of constitutional 
reform. The Committee agrees with the spirit of that protest, if 
not every detail, because we, too, are part of this new era. The 
Legislature of Ontario values the role of its committees as 
forums for public representation on legislative matters and major 
questions “of public?) policy Vere eris™iour “contention that’ any 
reduction in the representative role of our legislature is a 
reduction in the access of people to one of the principal means 
of satisfying their legitimate needs and securing respect for 


their rights and opinions. 


While the current exercise of executive federalism has been 
inimical to legislative competence of provincial legislatures, 
the status of legislatures has also been reduced by the 1982 
Charter of Rights and Freedoms in subtle but significant ways. 
Traditionally, legislatures have been the final court of the 
people. They remain powerful today, but the Charter's 
enshrinement of equality and other rights, enforceable through 
the courts, has expanded the role and influence of a non-elected 
judiciary. We do not mourn this. Rather, we rejoice in it as 
any new access to justice for Canadians must be applauded. 
Representative democracy requires, however, that the status of 
our legislatures cannot be too jealously guarded. We believe 
that the role of legislatures should not be given over to the 
executive on the one hand or to the judiciary on the other. If 
constitutional reform is to be carried out democratically, 
legislatures must have a voice in the development, as well as the 


ratification, of constitutional amendments. 


The Select Committee has viewed its tasks, therefore, in the 
broadest terms of its title. Meech Lake has been the occasion 
for our existence as a "Select Committee on Constitutional 
Reform", but we have undertaken to listen to the full spectrum of 
constitutional concerns in our province. We have considered all 
representations as legitimate. We have learned much from our 
witnesses, and we believe public education on constitutional and 


other intergovernmental matters has been enhanced. All 


submissions had some substantial point; many were persuasive; and 


some, indeed, were deeply moving in their eloquence. 


It is plain from our hearings that there is in our province a 
considerable unmet demand for further constitutional reform. We 
are not convinced that all of it is equally legitimate, and we 
are concerned about a degree of confusion which exists on the 
limits of the constitution as a problem-solving device. Planning 


the continuing agenda will therefore require careful thought. 


During the course of our deliberations, we have heard women 
critical lest hard-won gains of 1982 be compromised and the light 
of growing equality be dimmed. We have heard aboriginal groups 
angry that their role in the process of constitutional reform 
seems to have been swallowed up in the failure of their round of 
discussions ending in April, 1987. We have heard multicultural 
representatives urging that their place in Canadian society is 
threatened by the linguistic duality of the Accord, and arguing 
that their communities be also recognized as a fundamental 
characteristic of Canada. We have heard the anxieties of the 
disabled that the Accord creates a hierarchy of rights that 
reduces their status. We have heard the grievances of the North 
about their role in the process of constitutional reform. And we 
have heard official language minorities proclaim their fears that 
Meech Lake simply gives them over to the power of majority 


language groups or treats them as museum pieces to _ be 


"preserved", 


As will be evident below, we have not agreed at all points with 
these criticisms, but, we do think that there is a needurto 
include these concerns in an agenda of continuing constitutional 


reform. 


2. Canada, Quebec and the Constitution 
ee EU LO 


A second major consideration on the Committee was that of the 
place of Quebec in the constitutional arrangements of our 


country. 


Constitution-making and constitutional changes are not of course 
done in a vacuum, but at precise points in a country's history. 
Moreover, the results, when and if achieved, and they do not come 
eaSily, are generally the product of much earlier debate over 


many years and even as a result of political crises. 


In such a background, Meech Lake was born. A majority of adult 
Canadians have vivid memories of the 1976 election in Quebec of 
the Parti Quebecois, of its commitment to and prosecution of the 
sovereignty-association concept culminating in the 1980 
referendum, of the huge and emotional national debates (including 
one in the Ontario Legislature) on the "independence" option in 
that referendum, and of the promise to Quebecers by almost every 


major public figure in Canada that the vote of Quebecers "for 


Canada" would be a vote for and a commitment to a renewed or 
revitalized federalism, including aspirations long sought by 


Quebec. 


In the ensuing discussions of 1980 and 1981 which led eventually 
to the proclamation in 1982 of the Constitution Act, again many 
Canadians will remember that Quebec's refusal to accept the terms 
of that Act, however palatable and important it was to the rest 
of the country, meant that once again Canada's second largest 
province and home to the vast majority of its French-speaking 
citizens was isolated and outside the mainstream of Canadian 
constitutional life. Its concerns had not been met. That was 
clearly an unacceptable and dangerous situation, and one that 


demanded redress. 


With the advent in 1984-85 of several new governments in Canada, 
notably in Ottawa, Quebec and Ontario, all of whom were committed 
to a new deal, and with the May, 1986 initiative of a now 
federalist Government of Quebec specifying the five proposals by 
Which it would adhere to the 1982 settlement, and with the 
Subsequent endorsement of those terms as the next agenda of 
constitutional change by the Premiers at their annual meeting in 
Edmonton that August, the stage was set for the Meech Lake Accord 


of 1987. 


Quebec looms large in our history. It is a province with 
Significant political, cultural and economic influence. It is a 
predominantly French-speaking province with a _ significant 
English-speaking minority and with some diversity of cultural 
heritage. It is a province with a distinct legal tradition. And 
it is a province which has contributed many distinguished persons 


to’ all+walks°or Canadianelifre, 


It is not surprising therefore that the status of Quebec in 
Canada should assume such a conspicuous place in constitutional 
deliberations or that the reconciliation of Quebec with the rest 
of the nation should be such a_ predominant concern. The 
proceedings of our Committee were no exception, and we consider 


such a focus entirely appropriate. 


The Accord has, however, raised strong and sincere feelings, not 
of animosity towards Quebec, but of anxiety that the federal 
government is being weakened; of fears that the provisions of 
Meech detract from rights already secured; and of dismay that 


Meech inadequately addresses other constitutional concerns. 


To go to the heart of these matters, we have not been convinced 
by those who see in the provisions of the Accord a mandate for 
the ultimate independence of Quebec or the 'balkanization' of the 
nation into provincial states or the emasculation of national 


social programs or, indeed, any other apocalyptic scenario. In 


12 


our view, such projections do not sufficiently take into account 
oun ) grecent,/ histonyy.,.and  wmuch.« present: a<constiLtutionals..and 
administrative practices. We also think that Meech achieves a 
balance between long-sought and yet appropriately limited 


constitutional adjustments. 


The Committee welcomes the new era of constitution-making, but it 
is convinced that its progress depends on the completion of the 
Older agenda of federal-provincial relations addressed in the 
Meech Lake, Accord. .As; long as ,Quebec;,is not at »sthe) table,,. no 
meaningful national progress can be expected on such future 
agenda items of groups seeking to enhance multicultural, 


aboriginal, territorial and equality rights. 


It is only fair to observe that, whatever the results, each of 
those groups did secure constitutional ground in 1982 while 
Quebec did not. The few witnesses who have been willing to see 
Quebec remain outside the settlement of 1982 do not, in the 
Committee's view, appreciate the grave consequences of persisting 
in national, legal relationships that are not morally founded on 


Willing and unanimous acceptance. 


A number of representations we heard appear to have been made 
Without a sufficient appreciation of the full context of issues 
in which any realistic accommodation with Quebec would have to 


take place. Those issues, many if not all of which are to be 
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found in the Meech Lake agreement, are a matter of long record 
and, in fact, for over two decades have been a_ substantial 
portion of the terms of the constitutional debate in this 


country. 


What have been termed the so-called Quebec "conditions" have, and 
this is a considerable and positive constitutional advance, been 
broadened to include similar treatment for all provinces. In our 
view, this is precisely as it should be, and we think that the 


fundamental federal character of Canada is thereby strengthened. 


We were heartened to hear from so many who supported the vision 
of our two official languages. To us, the logic of that vision 
is to accept the distinctiveness of Quebec as the foyer principal 
of French language and culture in Canada. We have therefore 
concluded that the carefully limited recognition of that fact in 
the Accord is an acceptable and desirable recognition of part of 


the Canadian reality. 


The Committee has _ been unhappy to see the reassertion of 
unilingualism in both official language majority camps in the 
midst of the Meech Lake debate. We wish to record our view, 
however, that the provisions of the Accord, far from provoking 
Such regression, constitute a counterforce to it, pledging all 
the provincial legislatures, including Quebec's, and_ the 


Parliament of Canada, to preserve the rights of French- and 


English-speaking persons everywhere as "a fundamental 
characteristic of Canada". The Committee recognizes that the 
pledge to "preserve" was strong language for some governments, 
but urges that Ontario maintain its promotion of provincial 
French-speaking minority rights, as against simply preserving 


them. 


Moreover, while we recognize that Quebec is legally bound by the 
Charter, the day the rest of the country cements the Accord with 
Quebec and resolves the constitutional impasse, will be the day 
Quebec willingly accepts the Charter of Rights and Freedoms as 
its own. This represents an important development for official 
language'; minority. erights...\(This:.sisseisurely Via osignificant 


accomplishment. 


On a separate concern, but one closer to home, and at this 
particular and sensitive time in our constitutional development, 
the Committee has been especially mindful of the historic 
relationship shared by Ontario and Quebec. Whether it was Mowat 
and Mercier of a century ago or Robarts and Johnson of two 
decades ago, the two provinces have fostered close links. 
Ontario and Quebec have taken a very special interest in each 


other. 


The examples of such Ontario-sponsored meetings as the 1967 


Confederation of Tomorrow Conference and the 1977 Destiny Canada 
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Conference, of such formal institutional arrangements as _ the 
Ontario-Quebec Permanent Commission, of informal undertakings 
such as meetings in the 1960's of the Toronto and Quebec press 
galleries, or of advisory committees to each Premier of outside 
representatives on constitutional and related matters, are all 
part of this legacy, and we are encouraged to see the Ontario - 


Quebec relationship continuing to flourish. 


In a modest way, this Committee is therefore a modern and novel 
continuation of a long and valued tradition. For the first time 
in Ontario's history, an all-party group of elected 
representatives has, in a non-partisan fashion, examined specific 
constitutional changes of immediate concern to its eastern 
neighbour. Thus we wish to look realistically and 
sympathetically at Quebec's present constitutional concerns 
bearing in mind our’ long-standing relationship and _ our 
appreciation of how Quebec has evolved during the past few 


decades. 


In accepting Meech Lake as an enormously important piece of 
unfinished business in Canada's constitutional history, we wish 
to emphasize, however, that this step is neither the beginning 
nor the end of our evolving federation and constitutional 
reforms. The process of change is ongoing, but to keep it going 
requires Quebec's return to the constitutional table as a full 


and willing participant. As we have noted, there is a full 


agenda of other national and regional constitutional concerns for 
future annual meetings of First Ministers, and later in this 
Report we shall make recommendations in this regard both as to 


process and substance. 


We note also that while much of the current focus may seem to be 
on Quebec, and while Meech Lake is often referred to as "the 
Quebec round", ‘the fact of the matter “is that many of the 
concerns addressed in Meech are by no means exclusive to Quebec 
and indeed include ones which other governments (including 
Ontario) have placed on the table for many years. So this stage 


might, with equal validity, be called another Canadian round. 


By way of concluding the introduction to this Report, the 
Committee has noted carefully how deep and genuine and passionate 
have quite conflicting views on similar subjects been put before 
us. We have been animated, impressed and informed by this 
debate, and it has brought home to us that a sound constitution 
for Canada has and always will be about contending visions and 
the balance which has to be struck between them. To our way of 
thinking, this is a recipe for confidence and not weakness, for 
hope and not despair. Our constitution will continue to evolve, 
for as Justice Oliver Wendell Holmes said about his own country's 
document in an earlier era: "The Constitution is an experiment, 


as all life is an experiment." 


Ad he 


hel 


OUTLINE OF TESTIMONY 


To provide a sense of what the Committee heard during the 
extensive testimony from many witnesses, this part of our Report 
outlines the main issues on each section of the Accord as 
presented to us. For convenience, the actual text of the Accord 
Opens each heading. We wish to emphasize that this is an outline 
only as no summary would do justice to the enormous range and 
many nuances of arguments, frequently technical and complex, 
which were made to us. Moreover, a verbatim, printed transcript 
of our proceedings is available for those who wish to examine the 
record in detail. We hope, therefore, that what follows conveys 
the spirit of all the valued contributions made to our 


deliberations. 


The reponses of the Committee to the testimony set out below are 


to be found in the final section of our Report. 


1. The Interpretation Clause and Clause 16 


1. The Constitution Act, 1867 is amended 
by adding thereto, immediately after 
section 1 thereof, the following 
section: 


es (1) The Constitution of Canada shall be 
interpreted in a manner consistent 
with 


(a) the recognition that the 
existence of French-speaking 
Canadians, centred in Quebec 
but also present elsewhere in 


Canada, and English-speaking 
Canadians, concentrated outside 
Quebec but also present in 
Quebec constitutes a 
fundamental characteristic of 
Canada; and 


(b) the recognition that Quebec 
constitutes within Canada a 
distinct society. 


(2) The role of the Parliament of 


Canada and the provincial 
legislatures to preserve the 
fundamental characteristic of 


Canada referred to in paragraph (1) 
(a) is affirmed. 


(3) The role of the legislature and 
Government of Quebec to preserve 
and promote the distinct identity 
of Quebec referred to in paragraph 
(1) (b) is affirmed. 


(4) Nothing in this section derogates 
from the powers, rights or 
privileges of Parliament or the 
Government of Canada, or of the 
legislatures or governments of the 
provinces, including any powers, 
rights or privileges relating to 
language. 


16. Nothing in section 2 of the 
Constitution Act, 1867 affects 
section 25 or 27 of the Canadian 
Charter of Rights and Freedoms, 
section 35 of the Constitution Act, 
1982 or class 24 of section 91 of 
the Constitution Act, 1867. 


No issue in the Accord attracted more attention of witnesses 


before the Committee than the relationship between clauses 1 and 


(hae 


Clause 1, with its four Sub-clauses, purports to be Live, ,a 
guide for judicial interpretation of the Constitution ; second, a 
guide for legislative behaviour ; and finally, a statement that 


existing legislative powers are not affected. 


The companion clause 16 Proposes that the existing, established 
rights pertaining to the aboriginal peoples of Canada, and to the 
preservation and enhancement of the multicultural heritage of the 


country are not affected by anything in Clause 1, 


The force with which very different opinions were expressed on 
these two clauses, both Separately and _ together, clearly 
underlined for the Committee how central and crucial are these 


parts of the Accord. 


A majority of witnesses Supported the Accord's description of 
French- and English-speaking Canadians as constituting "a 
fundamental characteristic of Canada". Equally they supported 
the Accord's recognition, within Canada, of Quebec as "a distinct 
society" as an accurate reflection of the distinctive linguistic 
and cultural reality of that province. They further stated that 
the opening parts of clause 1 strike an appropriate balance 
between the need to preserve the distinct character of Quebec on 
an overwhelmingly English-speaking continent and the principle 
that Canada is a federation of equals. Finally, those in support 


of these provisions, noted that these were as minimal as Quebec 


20 
could reasonably hope to put forward and secure. 


Those witnesses who disagreed with clause 1 also did so on a 
variety of grounds. For example, arguments were made that this 
would create two classes of provinces; that Quebec already 
possessed sufficient powers to ensure the survival of the French 
language and culture; that any increase in its legislative powers 
was, ‘ifnot’ a’ first-step “to, de facto “separatism, /*certainly 
tantamount to the historic demands for "special status"; and that 
because the term "distinct society" was too vague, and that the 
courts would have the power to give it more precise meaning over 
time, caution should be exercised in proceeding on such an 
important matter in the absence of a full understanding of what 


this term implies. 


A number of multicultural and aboriginal groups said that they 
did not share the Accord's depiction of Canada. They stated that 
their existence and contributions were ignored by the description 
of Canada in clause 1 and that the description was too limiting. 
They proposed that a non-exhaustive list of fundamental 
characteristics be included in clause 1 which would more 


accurately reflect the reality of their place in Canada. 


Finally, °in “this context ,)' the Committee ‘heard*av different 
approach from those representing official linguistic minorities. 


They did not directly challenge the basic character of clause 1, 


en 


but they were disturbed by the apparent lack of symmetry between 
Sub-clauses (a) and (b) in that Quebec's distinct identity was to 
be preserved and promoted while the fundamental characteristic 


description of Canada was only to be preserved. 


A separate though related and much more extensive discussion was 
however heard, and centred around the need for an adequacy of 
clause 16. Parenthetically, it should be noted that clause 16 
was inserted in the Accord between the April 30, 1987 communique 
and the final legal text which First Ministers signed on June 3, 


1987. 


Two sharply contrasting and contending points of view of this 
clause were put with great conviction in much of the testimony 


before the Committee. 


As quoted above, clause 16 states that the guarantees regarding 
multicultural heritage and aboriginal rights in the Charter and 
the Constitution Acts of 1867 and 1982 would not be affected by 


anything in clause 1 of the Accord. 


Those who supported the inclusion of clause 16 in the Accord 


usually did so for one of two reasons. 


The first, and most frequently made argument, was that the clause 


Was included out of an "abundance of caution" to calm the fears 
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of those groups who felt threatened by clause 1 and, in fact, 16 


is redundant. 


The second argument was that clause 16 singles out for protection 
those segments of the population which are in need of protection 
from the possible consequences of clause 1. This argument has 
two aspects: the first, which seeks to demonstrate why 
multicultural heritage and aboriginal rights were included; and 
the second, why such groups--for example, women, the disabled, 


the aged--were not. 


The first aspect was that only multicultural heritage and 
aboriginal rights were included for protection in clause 16 
because clause 1 of the Accord describes only the existence of 
French- and English-speaking Canadians. As such, and given the 
fact that the Accord seems to give precedence to the French- and 
English-speaking communities, it was necessary to affirm 
explicitly that clause 1 of the Accord was not intended to 
derogate from multicultural heritage or aboriginal rights. An 
"abundance of caution" again, therefore, led to the inclusion of 
clause 16 to demonstrate categorically that language based 
classification is not exclusive of cultural or aboriginal 


classifications. 


On the second aspect, it was argued that the rights and freedoms 


included for protection in clause 16 are protected in other parts 


a 


of the Constitution in interpretive rather than substantive 
sections. For example, Section 27 of the Charter states that the 
"Charter shall be interpreted in a manner consistent with the 
preservation and enhancement of the multicultural heritage of 
Canadians." The argument presented to the Committee was that, as 
clause 1 of the Accord is an interpretation clause, it is 
necessary to exempt other interpretation clauses from it. Other 
rights, such as the equality rights contained in Section 15 of 
the Charter, however, are substantive rights and do not require 
further, explicit protection. They were not’ mentioned, 


therefore, in clause 16 of the Accord. 


Those who strongly opposed this whole argument, the women's 
groups in particular, said that clause 16 creates a hierarchy of 
rights. One of their main arguments was that the inclusion of 
clause 16 insulates other rights from the impact of clause 1 
thereby, by definition, excluding such other rights from 
protection. On the principle of statutory interpretation--the 
inclusion of some is the exclusion of others--mentioning only 
multicultural heritage and aboriginal rights implies that all 
other rights, such as the equality rights enumerated in Section 
15 of the Charter, can be diminished by the application of clause 
1 of the Accord. Representatives of women's organizatons were 
virtually unanimous in these criticisms of clause 16. They 
argued that the gains for which they had fought so strenuously in 


1982 have been seriously undermined by the Accord. 
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While other witnesses told the Committee that clause 1 could not 
be used to diminish existing and substantive Charter rights, and 
that there is no connection between the distinct society clause 
and the rights protected in Section 15 of the Charter, those 
witnesses, whose equality rights are contained in Section 15 of 
the Charter, did not agree. They further argued that if the 
First Ministers did not intend to put gender equality rights 
(among other equality rights) at risk, then they should have said 


so also from an "abundance of caution". 


In this lively debate about clause 16 of the Accord, the 
Committee's attention was directed particularly to the 1987 
Judgement of the Supreme Court of Canada in the (Ontario) Bill 30 
Reference concerning the provincial funding of separate schools. 
The Courts' decision was that the legislation was valid because 
the Charter could not necessarily be used to invalidate another 


part of the Constitution. 


Many women's groups interpreted the decision on this case to mean 
that clause 1 of the Accord, which if ratified will be Section 2 
of the Constitution Act, 1867, will be immune from Charter 
review. It was argued that any legislation enacted by Quebec to 
promote the distinct character of its society, may, like Bill 30 
Which provides for funding of separate schools in Ontario, fall 
outside the Charter because such legislation would be part of the 


national constitution. Hence, it was argued, clause 1 will not 
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be weighed against the Charter. Instead, it will be completely 
dominant over the Charter. The Committee was cited a number of 
other examples of possible legislation which would be 
discriminatory to women and to other groups whose equality rights 
are guaranteed in the Charter. Thus the concern was expressed by 
many equality-seeking groups that the effect of the decision on 
Bill 30 and the inclusion of clause 16 in the Accord may create a 


hierarchy of rights. 


Against this interpretation of the possible negative effects of 
clause 16 on existing equality rights of the Charter, the 
Committee also heard the opposite and dissenting view, namely, 
what the Court really rejected, in upholding Bill 30, was that no 
one part of the Constitution could invalidate another, and that 
any one provision of the Constitution had to be read in 
conjunction with all its other provisions.so that all provisions 


have equal force and effect. 


Finally, in this whole, long and complex discussion of clauses 1 
and 16 of the Accord, the Committee heard a number of arguments, 
sometimes leading to differing conclusions, that were predicated 
on the same assumption--namely, that a function of constitutions 
is to protect minorities from the majority. Two different and 
somewhat conflicting views concerning the impact and value of 


clause 1 of the Accord were presented. 
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A number of equality-seeking groups, representing a wide cross- 
section of Ontario society, asserted that no implied or real 
diminution of rights granted under the Charter should be 
permitted. They stated that majorities already have an effective 
outlet by which to realize their interests--Parliament and 
provincial legislatures--and that it is only through such 
constitutionally entrenched protections as are found in the 
Charter that electorally '‘imperilled' minorities can find 
security. Clause 16 of the Accord should be amended, therefore, 
to include all Charter-based rights, effectively protecting 


minorities from the possible tyranny of the majority. 


An argument similar in form but differing in conclusion was also 
made to the Committee by some supporters of clause 1. They too 
argued that minorities need constitutional protection from the 
majority, but their focus was not so much on the Accord's impact 
on equality-seeking groups as it was on the minority position 
that the Province of Quebec holds as the only French-speaking 
society on an otherwise English-speaking continent. Thus the 
relevant provisions of clause 1 would permit Quebec to enhance 
its language and culture in a dominant English-speaking 


environment. 


As this important issue has many facets, it should be noted that 
the Committee's extensive response is to be found in the 


Recommendations section of our Report under the general heading 
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wnarter Rights” : 


2. The Senate 
2. The said Act is further amended by adding’ thereto, 
immediately after section 24 thereof, the following 
section: 

"25. (1) Where a vacancy occurs in the Senate, the 
government of the province to which the vacancy 
relates may, in relation to that vacancy, submit 
to the Queen's Privy Council for Canada the names 
of persons who may be summoned to the Senate. 

(2) Until an amendment to the Constitution of Canada 
is made in relation to the Senate pursuant to 
section 41 of the Constitution Act, 1982, the 
person summoned to fill a vacancy in the Senate 
shall be chosen from among persons whose names 
have been submitted under subsection (1) by the 
government of the province to which the vacancy 


relates and must be acceptable to the Queen's 
Privy Council for Canada." 


As quoted above, the Accord calls for a change in the appointment 
of Senators. Under section 24 of the Constitution Act, 1867, 
Senate appointments are the sole prerogative of the Governor 
General (as, of course, advised by the Prime Minister). Under 
the immediately effective nomination procedure, Senators will be 
chosen from names submitted by the government of the province to 
which the vacancy relates. Senate reform, however, is also on 
the agenda for the next First Ministers' Constitutional 
Conference, and it may be that the proposed method of selecting 
Senators and the number from each province will be further 
amended. For western Canadians, in particular, Senate reform is 


a high priority. 
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While we heard relatively little testimony on this topic, two 
main concerns were mentioned; one a technical one about the 
possibility of deadlock given the proposed nomination procedure; 
and a substantive one about the wisdom of allowing provinces to 
put forward nominations. The problems that would be created 
Should a province not nominate a candidate acceptable to the 


federal government were occasionally raised during the hearings. 


Of more significance to the witnesses who addressed this issue, 
is the prospect of a Senate with significant de jure power and 
with a marked provincial leaning. A number of witnesses 
expressed concern that a national institution, consisting of 
nominees of the provinces, would block legislation in the 
national interest. They feared that the balance between federal 
and provincial governments may be tipped irrevocably in favour of 


the provinces by the proposed change. 


A further criticism was that the provision does not allow the 
Yukon and the Northwest Territories to nominate candidates to 
fill their existing two Senate seats. Representatives from the 
North, in particular, while not accusing the First Ministers of 
deliberately leaving them out of a process they believed they 
Should participate in, argued that this part of the Accord is 


both a symbolic and an actual diminution of their authority. 
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This part of the Accord also had a number of supporters. The 


Committee heard arguments that the new procedure would provide 


for a good balance between federal and provincial interests and 


would, to some degree at least, help satisfy the demands of the 


western provinces for a greater voice in the federal government. 


3. Immigration 


3. The said Act is further amended by adding thereto, 


immediately 


after section 95 thereof, the following 


headings and sections: 


95A. 


95B. 


“Agreements on Immigration and Aliens 


(1) The Government of Canada shall, at the 
request of the government of any province, 
negotiate with the government of that 
province for the purpose of concluding an 
agreement relating to immigration or the 
temporary admission of aliens into that 
province that is appropriate to the needs and 
circumstances of that province. 


(1) Any agreement concluded between Canada and 
a province in relation to immigration or the 
temporary admission of aliens into that 
province has the force of law from the time it 
is declared to do so in accordance with 
subsection 95C(1) and shall from that time 
have effect notwithstanding class 25 of 
section 91 or section 95. 


(2) An Agreement that has the force of law 
under subsection (1) shall have effect only so 
long and so far as it is not repugnant to any 
provision of an Act of the Parliament of 
Canada that sets national standards’ and 
objectives relating to immigration or aliens, 
including any provision that establishes 
general classes of immigrants or relates to 
levels of immigration for Canada or that 
prescribes classes of individuals who are 
inadmissible into Canada. 


95C. 


95D. 


95E. 
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(3) The Canadian Charter of Rights and 
Freedoms applies in respect of any agreement 
that has the force of law under subsection (1) 
and in respect of anything done by the 
Parliament or Government of Canada, or the 
legislature or government of a province, 
pursuant to any such agreement. 


(1) A declaration that an agreement referred 
to in subsection 95B(1) has the force of law 
may be made by proclamation issued by the 
Governor General under the Great Seal of 
Canada only where so authorized by resolutions 
of the Senate and House of Commons and of the 
legislative assembly of the province that is a 
party to the agreement. 


(2) An amendment to an agreement referred to 
in sub-section 95B(1) may be made _ by 
proclamation issued by the Governor General 
under the Great Seal of Canada only where so 
author ized 


(a) by resolutions of the Senate and House of 
Commons and of the legislative assembly of 
the province that is a party to the 
agreement; or 


(b) in such other manner as is set out in the 
agreement. 


Sections 46 to 48 of the Constitution Act, 
1982 apply, with such modifications as the 
circumstances require, in respect of any 
declaration made pursuant to subsection 
95C(1), any amendment to an agreement made 
pursuant to subsection 95C(2) or any amendment 
made pursuant to section 95E. 


An amendment to sections 95A to 95D or this 
section may be made in accordance with the 
procedure set out in subsection 38(1) of the 
Constitution Act, 1982, but only if the 
amendment is authorized by resolutions of the 
legislative assemblies of all the provinces 
that are, at the time of the amendment, 
parties to an agreement that has the force of 
law under subsection 95B(1)." 
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Clause 3 of the Accord details the proposed constitutional 
provisions on immigration. Currently, jurisdiction over 
immigration is contained in Section 95 of the Constitution Act, 
1867. This Section states that the federal government and the 
provinces share jurisdiction, with federal legislation paramount 
in case of conflict. As well, Section 91(25) of the 1867 Act 
gives the federal government exclusive jurisdiction over 
"naturalization and aliens." Section 109(2) of the federal 
Immigration Act, 1976 provides that the federal government can 
enter into an agreement with a province to facilitate "the 
formulation, coordination and implementation of immigration 
policies and programs." To date seven provinces, not including 
Ontario, have entered into such agreements. The first and most 
extensive of these is the 1979 Cullen-Couture agreement between 


the federal government and Quebec. 


The changes envisaged by the Accord deal with federal-provincial 
immigration agreements, the limits to such agreements, and how 


they can be amended. 


A number of witnesses were critical of the idea of shared 
federal-provincial jieeeietion in this area. They argued that 
the interests of recent and prospective immigrants would be 
better served if the federal government had exclusive 
jurisdiction in the field of immigration. Criticisms were 


levelled at the provisions (contained in that part of Meech 
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called the Political Accord) respecting immigration quotas for 
the Province of Quebec. A number of witnesses were worried that 
Quebec would, for example, choose refugees more on the basis of 
how they would fit into Quebec society than on need, and that the 
mobility rights of recent immigrants may be restricted to ensure 


that they remain in Quebec. 


Finally, some witnesses argued that the provisions in the Accord 
ehanges;the status, quos only! astlittie,gyand , «thats iboth |ethe 
application of the Charter and Parliament's review of agreements 


will provide adequate safeguards. 


4. The Supreme Court of Canada 


4, The said Act is further amended by adding thereto, 
immediately preceding section 96 thereof, the 
following heading: 


"General" 


5. The said Act is further amended by adding thereto, 
immediately preceeding section 101 thereof, the 
following heading: 


"Courts Established by the Parliament of Canada" 


6. The said Act is further amended by adding thereto, 
immediately after section 101 thereof, the following 
heading and sections: 


"Supreme Court of Canada 


101A. (1) The court existing under the name of the 
Supreme Court of Canada is hereby continued as 
the general court of appeal for Canada, and as 
an additional court for the better 
administration of the laws of Canada, and 


101B. 


1O1C. 
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shall continue to be a superior court of 
record. 


(2) The Supreme Court of Canada shall consist 
of a chief justice to be called the Chief 
Justice of Canada and eight other judges, who 
shall be appointed by the Governor General in 
Council by letters patent under the Great 
Seal. 


(1) Any person may be appointed a judge of the 
Supreme Court of Canada who after having been 
admitted to the bar of any province or 
territory, has, for a total of at least ten 
years, been a judge of any court in Canada or 
a member of the bar of any province or 
territory. 


(2) At least three judges of the Supreme Court 
of Canada shall be appointed from among 
persons who, after having been admitted to the 
bar of Quebec, have, for a total of at least 
ten years, been judges of any court of Quebec 
or of any court established by the Parliament 
of Canada, or members of the bar of Quebec. 


(1) Where a vacancy occurs in the Supreme 
Court of Canada the government of each 
Province may, in relation to that vacancy, 
submit to the Minister of Justice of Canada 
the names of any of the persons who have been 
admitted to the bar of that province and are 
qualified under section 101B for appointment 
to that court. 


(2) Where an appointment is made to the 
Supreme Court of Canada, the Governor General 
in council shall, except where the Chief 
Justice is appointed from among members of the 
Court, appoint a person whose name has been 
submitted under subsection (1) and who is 
acceptable to the Queen's Privy Council for 
Canada. 


(3) Where an appointment is made in accordance 
with subsection (2) of any of the three judges 
necessary to meet the requirement set out in 
subsection 101B(2), the Governor General in 
Council shall appoint a person whose name has 
been submitted by the Government of Quebec. 
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(4) Where an appointment is made in accordance 
with subsection (2) otherwise than as required 
under subsection (3), the Governor General in 
Council shall appoint a person whose name has 
been submitted by the government of a province 
other than Quebec. 


101D. Sections 99 and 100 apply in respect of the 
Judges of the Supreme Court of Canada. 


101E. (1) Sections 101A to 101D shall not be 
construed as abrogating or derogating from the 
powers of the Parliament of Canada to make 
laws under section 101 except to the extent 
that such laws are inconsistent with those 
sections. 
(2) For greater certainty, section 101A shall 
not be construed as abrogating or derogating 
from the powers of the Parliament of Canada to 
make laws relating to thereference of 


questions of law or fact, or any other 
matters, to the Supreme Court of Canada." 


As this part of the Accord proposes, most witnesses strongly 
Supported the idea of placing the Supreme Court in the 
Constitution on the grounds that it is reasonable that such an 
important national institution should be so enshrined, and be 
above unilateral amendment by one level of government. As the 
Supreme Court is important in protecting the rights of individual 
citizens and in adjudicating the jurisdictional disputes 
inherent in a federal system, arguments were heard that it is 
important that the provinces have a say in the composition of the 


highest court in the land. 


The federal government in future will appoint justices from lists 


of candidates forwarded by the provinces. Like the proposed 
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method of appointing Senators, this leaves open the possibility 
of deadlock, a possibility whose consequences could be more 
severe in the case of appointments to the Supreme Court. Some 
witnesses therefore, expressed concern that the Accord did not 
propose a deadlock-breaking mechanism or a means for appointing 


an interim member to the Court. 


Many witnesses urged that the appointment process be more open 
and include public participation through some form of commission 
or special committee consisting of the legal profession and the 
public whose task would be to generate a list of qualified 
candidates. This process, however, need not be 


constitutionalized. 


A quite separate criticism was made about the proposed 101C(1) 
Which allows provincial governments to submit the names of 
qualified candidates for potential appointment to the Court. The 
Committee was told by representatives from the Yukon and the 
Northwest Territories that this right should also be extended to 


their governments. 


One final criticism that was heard focused on the _ proposed 
101B(2), which guarantees at least three justices will be 
appointed from persons admitted to the bar of Quebec, but others 
said that the purpose of constitutionalizing this long-standing 


practice is to insure that there be sufficient members on the 
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Court who are trained in the civil law. 


5. The Spending Power 


7. The said Act is further amended by adding thereto, 
immediately after section 106 thereof, the following section: 


"106A.(1) The Government of Canada shall 
provide reasonable compensation to the 
government of a province that chooses not to 
participate in a national shared-cost program 
that is established by the Government of 
Canada after the coming into force of this 
section in an area of exclusive provincial 
jurisdiction, if the province carries on a 
program or initiative that is compatible with 
the national objectives. 

(2) Nothing in this section extends the 


legislative powers of the Parliament of Canada 
or of the legislatures of the province." 


The Accord provides that the Government of Canada will give 
reasonable compensation to any province that opts, out .of a 
national shared-cost programme in an area of exclusive provincial 
jurisdiction should the province carry on a programme "compatible 
with the national objectives". Some witnesses who appeared 
before the Committee expressed concern over the possible effect 
of this section. They were worried for two reasons. First, they 
considered the wording of the section to be too vague-- 
"reasonable compensation", "initiative", "compatible with" and 
"national objectives" were all criticized for lacking precision. 
They also thought that the existence of such programmes was too 
important to the country to be entrusted to the courts for final 


arbitration as to the meaning of these words. 
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Second, they argued that this proposed change could lead to a 
balkanization of social programmes in Canada. Lneyaaelt,.that 
Such programmes as national medicare would have been impossible 
to establish under the proposed 106A, and feared that new 
programmes like child care would be adversely affected. They 
added that the clause would be improved if the word "standards"-- 
a more precise word in their view-- were used instead of 
"objectives". If such a change were made, the clause would 
permit an acceptable level of federal control to be exercised 
over national programmes. Others, however, felt that the only 


solution would be to eliminate the clause ent ine]x,. 


On the other hand, two arguments were frequently raised in 
defence of the proposed 106A. There is now, for the first time, 
an explicit reference in the constitution to the federal spending 
power. This marks a significant increase in federal power as 
Quebec, for one, had never before accepted the constitutionality 
of federal spending in areas of exclusive provincial 
jurisdiction. And second, in a country as diverse as Canada the 
provision allows for a good balance between the need for regional 
variations in implementing programmes and the need for a strong 


federal presence. 


The Committee heard the argument that the real danger facing the 
network of social programmes in Canada is political and not 


constitutional. If federal and provincial governments are 
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unwilling to implement or _ spend sufficiently on social 
programmes, no constitutional provisions will change this. 
Similarly, if they do want to initiate such programmes, this will 


not be inhibited by the proposed change. 


6. Amending Formula 
Constitution Act, 1982 


9. Sections 40 to 42 of the Constitution Act, 1982 are 
repealed and the following substituted therefor: 


"40. Where an amendment is made under subsection 38(1) 
that transfers legislative powers from provincial 
legislatures to Parliament, Canada shall _ provide 
reasonable compensation to any province to which the 
amendment does not apply. 


41. An amendment to the Constitution of Canada in relation 
to following matters may be made by proclamation issued by 
the Governor General under the Great Seal of Canada only 
where authorized by resolutions of the Senate and House of 
Commons and of the legislative assembly of each province: 


(a) the office of the Queen, the Governor General and the 
Lieutenant Governor of a province; 


(b) the powers of the Senate and the method of selecting 
Senators; 


(c) the number of members by which a province is entitled 
to be represented in the Senate and the residence 
qualifications of Senators; 


(d) the right of a province to a number of members in the 
House of Commons not less than the number of Senators by 
which the province was entitled to be represented on April 
17, 1982; 


(e) the principle of proportionate representation of the 
province in the House of Commons prescribed by the 
Constitution of Canada; 


(f) subject to section 43, the use of the English or the 
French language; 
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(g) the Supreme Court of Canada; 


(h) the extension of existing provinces into the 
territories; 


(i) notwithstanding any other law or practice, the 
establishment of new provinces; and 


(j) an amendment to this Part." 


10. Section 44 of the said Act is repealed and the following 
substituted therefor: 


"NN. Subject to section 41, Parliament may exclusively 
make laws amending the Constitution of Canada in relation 
to the executive government of Canada or the Senate and 
the House of Commons." 


11. Subsection 46(1) of the said Act is repealed and the 
following substituted therefor: 


"46.(1) The procedures for amendment under sections 38, 441 
and 43 may be initiated either by the Senate or the House 
of Commons or by the legislative assembly of a province." 


12. Subsection 47(1) of the said Act is repealed and the 
following substituted therefor: 


"47.(1) An amendment to the Constitution of Canada 
made by proclamation under section 38, 41 or 43 may 
be made without a resolution of the Senate 
authorizing the issue of the proclamation if, within one 
hundred and eighty days after the adoption by the House of 
Commons of a resolution authorizing its issue, the Senate 
has not adopted such a resolution and if, at any time 
after the expiration of that period, the House of Commons 
again adopts the resolution." 


This part of the Accord proposes changes to the amending formula, 
in particular adding to the list of areas requiring unanimous 
consent agreed to in 1982. This clause was criticized by many 
witnesses who felt some degree of dissatisfaction with a number 
of its parts. The criticisms were of two types. Some felt that 


no provision of the constitution should need unanimous consent to 
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be changed. They felt that such a requirement would serve only 
to make the constitution too rigid, and that it is undemocratic. 


Others recommended that a simple majority should suffice. 


More specifically, however, many witnesses were critical of the 
proposals 4i(h) and 41(i). These require unanimous consent for 
"the extension of existing provinces into the territories," and 
"the establishment of new provinces", Representatives of the 
northern governments and of aboriginal groups, among others, 
protested that an unfair burden has’ been placed on _ the 


territories in their quest for provincehood. 


Even if they disagreed in detail, most witnesses, however, agreed 
On several points: that much of the unanimity problem stems from 
1982; that the key institutions of federalism should be amended 
only with the unanimous consent of the provinces and the federal 
government; and that many areas, outside of institutions, can 


Still be amended by the 7/50 rule. 


7. Constitutional Conferences 


13. Part VI of the said Act is repealed and the following is 
Substituted therefor: 


"PART VI 
CONSTITUTIONAL CONFERENCES 
50.(1) A constitutional conference composed of 
the Prime Minister of Canada and the first 


ministers of the provinces shall be convened by 
the Prime Minister of Canada at least once each 
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year, commencing in 1988. 

(2) The conferences convened under subsection (1) 
Shall have included on their agenda the following 
matters: 

(a) Senate reform, including the role and 
functions of the Senate, its powers, the method 
of selecting Senators and representation in the 
Senate; 


(b) roles and responsibilities in relation to 
fisheries; and 


(c) such other matters as are agreed upon." 


This provision requires that annual Farst Ministers' 
constitutional conferences be held. Many witnesses who felt that 
the Accord is a notable achievement, but that it does not go far 
enough in addressing the constitutional concerns of other regions 
and groups, see the constitutionalization of annual First 
Minister's Conferences as a positive step. They see these 
meetingS aS an opportunity to make further progress in these 


matters. 


Three main arguments were heard against this process of reform. 
The most frequently voiced objection was that the specific items 
spelled out in the proposed 50(2) of the Accord--Senate reform 
and fisheries--omits the still unfinished agenda with regard to 
aboriginal self-government. Not only are the issues’ of 
aboriginal rights not mentioned, but also the _ previous 
undertaking to discuss aboriginal rights expired a few weeks 


before the Accord was signed. Consequently, some doubt was 
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expressed about the sincerity of previous attempts to resolve the 
Situation of Canada's aboriginal peoples, and support was given 
to the idea that constitutional discussions on aboriginal rights 


be reinstated. 


A number of groups expressed the concern that annual conferences 
would only enhance the already too fast pace of constitutional 
reform. The argument was frequently made that constitutions must 
be given a chance to mature before they can be intelligently and 
usefully adjusted. Such a rapid pace, it was argued, also puts 
tremendous pressure on the limited resources of public advocacy 
groups who would like to be able to participate in the reform 
process. Yearly conferences give little time for them, and for 
legislatures as well, to examine thoughtfully the complex issues 


involved. 


Finally, some witnesses felt that, in the absence of a process 
permitting greater participation by interested groups, the 
general public and the legislatures, annual First Ministers' 


Conferences will only exacerbate executive federalism. 


8. The Process of Constitutional Reform 

Few aspects of the Accord occasioned greater controversy or were 
more heavily criticized than the process by which the agreement 
was reached. The testimony on this issue was a major part of the 


Committee's hearings. Although the issue of bringing Quebec back 
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into the constitution was part of the 1984 federal election 
campaign, and although Quebec's five conditions, which served as 
the basis for the Accord, were publicized a year in advance of 
the Meech discussions, and despite frequent consultations between 
the federal government and the provinces, the fact that an 
agreement was reached at all came as a surprise to most 
Canadians. As well, the secrecy in which the First Ministers 
met, and their insistence that the ten legislatures and 
Parliament pass the Accord unamended, led many to characterize 
the process as undemocratic. Some pointed to the complete 
exclusion of elected representatives from the Yukon and the 
Northwest Territories as an example of the flaws in executive 
federalism. Others noted that Quebec alone held public hearings 
between the April 30 agreement and the signing of the final text 


on June 3. 


Executive federalism has long been a feature of Canadian 
constitutional life and witnesses who supported the process 
regarding the Accord made much of this fact. They noted that 
ministers and bureaucrats frequently meet in private to hammer 
out agreements, and can, under these circumstances, speak and 
negotiate freely without the pressure of the media and the 
public. In the last 25 years, the web of such meetings has 
become very extensive. Supporters of executive federalism also 
noted that this process has worked well in the past, citing the 


Accord ‘as a case*-in’ ‘point. ‘A**federal’ state, ‘they » argued, 


4y 


involves a complex balancing of interests, and this can most 
readily be done in private negotiations. They added that 
Canadian federal relations, including relations between Ontario 
and Quebec, have been facilitated by accommodations reached by 


political leaders. 


Against this, many witnesses attacked the process as undemocratic 
and elitist. Although the process of executive federalism may 
have served Canada well in the past, they noted that the reaction 
to the Accord was such that a different approach to reforming the 
constitution will have to be found in the future. They conceded 
that there is a legitimate place in the process for First 
Ministers to meet in private, adding that it is hard to imagine 
the process without such a component. However, most witnesses 
felt that some way must be found to ensure that the people of 
Canada and their elected representatives have a voice in the 
formation of amendments to the constitution. A wide variety of 
changes to the process were suggested to the Committee. These 
can be distilled to five basic proposals. The first is that 
there be established some kind of national committee on 
constitutional reform. The function of this committee, which 
would be composed of representatives from all 13 jurisdictions, 
would be to canvass the country, finding out which items are of 
general concerns and warrant being on the agenda of any future 
constitutional conferences. This committee would also hold 


hearings on any preliminary agreements prior to formal 
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ratification. 


The second proposal is for the establishment of provincial 
Standing Committees on Constitutional Reform. These should meet 
periodically, and like a national committee, would both generate 


agenda items and canvass public input. 


Thirdly, a national referendum could be held after forst 
Ministers had reached agreement. This, coupled with votes in the 
various legislatures, would be needed before ratification. 
Unlike the previous two proposals, use of a referendum would 
require a change in the amending formula in the Constitution BCU, 
1982 if the results were to be binding. A non-binding 
referendum, however, could be held without affecting the amending 


formula in any way. 


Fourthly, many groups pointed out that if the quick pace of 
constitutional reform is going to be maintained it will be 
necessary for governments to fund public interest groups so that 


these groups can continue to play a part in the process. 


Finally, some argued that a Royal Commission or some similar body 


be established to investigate the whole question of process. 


itt, 
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RECOMMEND AT IONS 


Introduction 
As a result of the voluminous testimony we heard and the many 
factors that had to be weighed and considered, the Committee has 


reached a number of conclusions. 


The Committee is pleased to present its recommendation for the 
passage of the Constitution Amendment, 1987; and, further, makes 
recommendations for future actions on other related concerns 
presented to us. In some cases, as for example with the clauses 
on immigration, the amending formula and annual meetings of First 
Ministers on the economy, the Committee has made _ no 


recommendations because: 


1. "On “immigration:°" we ‘are*’*'satisfied "thats thee Accordis 
proposals are broadly in keeping with current practices, and 
any, changes;; of .4Substances. "are “protected subjecti4 to 


Parliament's review and the provisions of the Charter. 


2. On the amending formula: we think that the changes represent 
an acceptable accommodation and an appropriate balance of 


interests. 


3. On First Ministers' meetings on the economy: we simply see 
this as a continuation of a necessary and desirable 


tradition. 
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The Accord is not perfect - any more than the Acts of 1982 and 
1867 were. The Committee has considered carefully the testimony 
it has heard and puts forward a number of recommendations, which 
we think that future constitutional rounds must address, and 


which were highlighted in the testimony to us. 


Process 

The process by which the Accord was reached - often referred to 
as executive federalism - was frequently criticized; and the 
Committee believes that, as the renewal of the Constitution 
continues, a more open process will be needed to ensure wide 
popular ~ Slipport = ror=erfurures. proposeu= chaNces sincere =1s a 
widespread feeling that the public and the various Legislative 
Assemblies should be more actively involved in both the 
generation and ratification of constitutional agreements. There 
will always be a need for executive federalism, but this must be 
complemented by legislative federalism. Federal-provincial 
relations often require delicate negotiations, and so First 
Ministers' Conferences will remain a necessary part of Canadian 
federalism. However, federal-provincial relations are also an 
important method whereby the needs and interests of Canadians in 
the various parts of the country are articulated and harmonized. 
It is Imperative, therefore, “that “such” needs “and interests ‘be 
made known as openly and accurately as possible to their elected 
representatives in advance of First Ministers' Conferences. The 


Committee feels that a Standing Committee will allow the people 


48 


of Ontario to have the necessary input into future constitutional 


changes, and even to generate proposals for amendment. 


The 1982 Constitution Act requires that constitutional amendments 
be’ adopted by legislatures. .It \is: fessential o) therefore, v.that 
legislatures be informed of, and open to public debate. Such a 
Standing Committee, which is one of the ways that legislators 
receive public opinion, will also make it possible for the 
Legislative Assembly on have contact with the legislative 


assemblies of other provinces and with the federal Parliament. 


The Committee supports further investigations into the concept of 
a national committee on the constitution composed of members from 


the various jurisdictions. 


RECOMMENDATION # 1 
The Committee recommends that the 
Legislative Assembly of Ontario establish 


a Standing Committee on Constitutional 
and Intergovernmental Affairs. 


Future Agenda 

The Accord constitutionalizes annual First Ministers' Conferences 
on the constitution. As a result of extensive testimony, the 
Committee knows that there are a number of important items which 
were left unresolved by the 1982 Constitution Act and the 


Constitution Amendment, 1987. The dialogue must continue. 
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RECOMMENDATION # 2 


The Committee recommends that the new 
Standing Committee on Constitutional and 
Intergovernmental Affairs undertake to 
examine the issues identified in the 
Constitution Amendment, 1987 as agenda 
items for future First Ministers' 
Conferences on the constitution. 


RECOMMENDATION # 3 

The Committee further recommends that the 
new Standing Committee on Constitutional 
and Intergovernmental Affairs begin the 
investigation of the following issues, 
and that they be included on the agenda 
of future First Ministers' Conferences on 
the constitution: multiculturalism; the 
Charter and equality rights; aboriginal 
rights; minority language rights; and the 
constitutional status of the Yukon and 
Northwest Territories. 


Linguistic Duality 

The Committee believes that the Accord accurately describes the 
linguistic reality of Canada.” Every citizen stiould™ have his or 
her official language rights protected. Many Franco-Ontarian 
groups appeared before the Committee asserting that the guarantee 
found” in clause “| of the Accora that “their rrenes must be 
"preserved" “is not Sulficient. They would: prefer winerir rients, 
like those of Quebec's "distinct society", be both "preserved and 
promoted." The Committee concurs with this view, and notes that 
nothing in the Accord prohibits any province from more actively 


advancing the rights of its minority language group. 
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RECOMMENDATION # 4 
The Committee recommends’ that’ the 
Province of Ontario continue to preserve 


and promote the rights of Franco- 
Ontarians. 


Senate 

The Committee recognizes that the changes to the procedure of 
appointing Senators is an interim measure only pending further 
Senate reform. The Committee understands that comprehensive 
Senate reform is a priority for the Western provinces. However, 
the Committee feels that it is important that these interim 
procedures be applicable to all Canadians, including those from 
the Yukon and the Northwest Territories. That the latter were 
not represented by locally elected delegates during the 
discussions leading up to the signing of the Accord is 
regrettable. Not granting them the right, granted to all other 
Canadians, to have locally elected leaders nominate’ the 
candidates who will represent their region in the Senate only 
further compounds their alienation. The Committee can see no 
reason why this right cannot be extended to Canadian citizens in 


the North. 


RECOMMENDATION # 5 


The Committee recommends that, until 
comprehensive Senate reform is completed, 
the new Section 25 of the Constitution 
Act, 1867 be amended to require the 
government of Canada to appoint Senators 
from the Yukon and the Northwest 


+ 


Territories from names submitted by their 
governments. 


Supreme Court 

Many witnesses who appeared before the Committee, including 
lawyers, academics, representatives of interest groups and 
interested citizens, voiced the same concern, namely, that the 
process of appointing judges in Canada suffers from a lack of 
public participation. This situation has not been remedied by 
the Meech Lake Accord. The Committee concurs with the majority 
of witnesses who thought that the procedure proposed by the 
Accord of having the federal government appoint Supreme Court 
Justices from names submitted by the provinces was a good one but 
agrees that a further opening up of the process is needed. This 
is an especially important concern as the role of judges and the 


judiciary in the post-Charter era has expanded. 


Representatives from the Yukon and the Northwest Territories were 
concerned that the new section 101C, which provides that when a 
vacancy on the Supreme Court occurs the new Justice will be 
appointed by the federal government from among a list of names 
Submitted by the affected province, makes no reference to 
territorial governments. They wish to have the same right to 
submit names for appointment as do the provinces. The Committee 


concurs. 
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RECOMMENDATION # 6 
The Committee recommends’ that the 
Standing Committee on the Administration 
of Justice examine ways to _ increase 
public and legislative participation in 
the nomination of federally and 


provincially appointed judges of all 
levels. 


RECOMMENDATION # 7 
The Committee further recommends that the 
new s101C of the Constitution Act, 1867 
be amended to allow the governments of 
the Yukon and the Northwest Territories 


to submit candidates to fill vacant seats 
on the Supreme Court of Canada. 


Spending Power 

The Committee thinks that the new section 106A strikes a good 
balance between the need for provincial variations in the 
implementation of national shared-cost programmes in areas of 
exclusive provincial jurisdiction, and the need for national 
Standards. However, some witnesses were worried that the 
language in section 106A may be too vague, and may allow too much 
leeway in the way national, shared-cost programmes. are 
implemented. Most of the concern expressed centred on the term 
"national objectives". Some felt that a more precise word like 
"standards" would be preferable. The Committee believes that 
many of the concerns expressed could be allayed if the term 


"national objectives" is more clearly defined. 
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RECOMMENDATION # 8 

The Committee recommends, with respect to 
the term "national objectives" as it 
appears in Section 106A in relation to 
federal spending power in areas of 
exclusive provincial jurisdiction, that 
the First Ministers direct that a working 
definition be developed which is 
satisfactory to the provincial and 
federal governments. 


Charter Rights 

The most difficult issue with which the Committee had to deal was 
the question of whether (and if so, to what extent) Charter 
rights will be affected by clauses 1 and 16 of the Accord. The 
Committee heard four major proposals as to how the Accord might 


be amended to provide further protection for Charter rights. 


The fipst three proposals involved adding additional 
constitutional provisions to those already protected in clause 
16. Some witnesses argued that clause 16 should be amended to 
include section 28 of the Charter; some that clause 16 should be 
amended to include sections 15 and 28 of the Charter; still 
others maintained that the whole Charter be included in clause 


Mey, 


A fourth proposal which emerged during the hearings was somewhat 
different from the first three. This proposal did not seek to 
expand the scope of clause 16. Instead, a number of witnesses 


suggested that clause 1 of the Constitution Amendment, 1987 be 
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amended to refer to other "fundamental characteristics of 
Canada", including the presence and rights of aboriginal peoples 
and the multicultural heritage of Canada. If clause 1 were 
amended in this manner, clause 16 would become redundant and 


might be repealed. 


The Committee has given long and very serious consideration to 
the substantial arguments raised regarding the relationship 
between clauses 1 and 16 of the Accord and Charter rights. In 
the end, the Committee concluded that clauses 1 and 16 of the 


Accord very likely do not pose a threat to Charter rights. 


This does not mean, however, that the Committee regards the 
Suggestions raised during the public hearings to be unimportant. 
In fact, the Committee is of the view that the proposals advanced 
during the hearings suggesting an elaboration of the concept of 
"fundamental characteristics" found in clause 1 should form the 
basis for future constitutional discussions by First Ministers 
and by Canadians generally. The expanded list of "fundamental 
characteristics" would then better reflect the full spectrum of 


Canadian society. 


Most of the witnesses before the Committee accepted the basic 
proposition that, while clause 1 of the Accord does describe one 
of the "fundamental characteristics of Canada", it is certainly 


not exhaustive. Many argued that clause 1 should be amended to 
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specify that the multicultural heritage of Canada and the 
presence and rights of the aboriginal peoples of Canada were 
fundamental characteristics of the country. The Committee has no 
doubt that these aspects of the Canadian identity would certainly 
feature in any elaboration of the fundamental characteristics of 


the country. 


What most impressed the Committee during the extensive public 
hearings was the commitment of Canadians to the protection of 
rights and freedoms. Such a commitment has clearly become an 
essential feature of the Canadian political ‘community . lhe 
represents a common value and aspiration which gives vitality and 
meaning to Canadian citizenship. Any comprehensive elaboration 
of the fundamental characteristics of Canada must, the Committee 


believes, reflect this commitment to the protection of rights. 


Accordingly, the Committee is of the view that First Ministers 
should address, as a priority matter, the elaboration of the 
concept of "fundamental characteristics of Canada" and that such 
an elaboration should include a reference to the commitment of 
Canadians to the protection of the rights and freedoms of all 


Canadians. 


There are, in the Committee's opinion, a number of advantages to 
such an approach. First, it is consistent with the text and the 


spirit of the Accord as currently drafted. Clause 1 identifies 
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one of the "fundamental characteristics of Canada" but does not 
purport to represent a comprehensive elaboration of the values or 
attributes of the Canadian community. Second, this approach 
addresses the concerns of the many witnesses who argued that the 
Accord constitutes a potential threat to Charter rights. Some 
felt that clause 16 may have created a hierarchy of rights. In 
particular this was a point which was of concern to many of the 
women's groups which came before us. The three additions to the 
list of fundamental characteristics the Committee recommends 
below would make clause 16 redundant, and its repeal would end 


any concern that certain Charter rights have been jeopardized. 


The Committee is of the opinion that its approach would meet this 
concern. We recognize that it is important that a Constitution 
have the full support and confidence of all segments of society. 
The recommended approach confirms that the recognition of the 
distinct identity of Quebec does not in any way diminish 


Canadians' commitment to the protection of rights and freedoms. 


Finally, the Committee's approach would avoid the proliferation 
of "non-derogation" clauses in the Constitution. The Committee 
shares the belief of most witnesses that it is important that our 
Constitution contain a positive statement of the values which are 
fundamental to the country. This objective cannot be adequately 
accomplished simply by widening the scope of clause 16 of the 


Accord. Clause 16 is only necessary because clause 1 of the 
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Accord focuses on one aspect of the Canadian identity. If a 
comprehensive interpretative clause were adopted, which included 
a recognition of our multicultural heritage, the role and 
contribution of aboriginal peoples, and a recognition of all 
rights and freedoms, and therefore by direct implication the 
Charter of Rights and Freedoms, a non-derogation clause such as 


clause 16 might become superfluous. 


RECOMMENDATION # 9 


The Committee recommends that following 
the ratification of the Constitution 
Amendment 1987, the Senate, the House of 
Commons and ail Provincial Legislatures 
consider an amendment to the Constitution 
of Canada to elaborate the concept of 
"fundamental characteristics" so as _ to 
reflect the full spectrum of Canadian 
society and that such an amendment be: 


- a recognition that aboriginal peoples 
constitute a distinctive and fundamental 
characteristic of Canada; 


- a recognition that our multicultural 
heritage and Canada's commitment to equal 
respect for the many origins, creeds and 
cultures that shape our society 
constitute a fundamental characteristic 
of Canada; 


- a recognition that the commitment to 
the protection and guarantee of the 
rights and freedoms of all Canadians 
constitutes a fundamental characteristic 
of Canada; 


and that upon the adoption of the 
Committee's report by the Legislative 
Assembly of Ontario, this recommendation 
becomes a resolution of the Assembly and 
shall be directed to the Senate, the 
House of Commons and all _ Provincial 
Legislatures. 
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Aboriginal Rights 

The Committee is extremely concerned that Canada's aboriginal 
peoples be fully included in the constitution. Many aboriginal 
groupS appeared before the Committee and expressed deep 
disappointment about the failure of the Accord to address the 
issue of aboriginal self-government. The Committee wishes to see 
this issue of fundamental importance addressed as a matter of 


highest» priority. 


RECOMMENDATION # 10 


The Committee recommends that following 
the ratification of the Constitution 
Amendment, 1987, the Senate, the House of 
Commons and all Provincial Legislatures 
consider an amendment to the Constitution 
of Canada and that such an amendment be: 


1. The Constitution Act, 1982 is amended by 
adding thereto, immediately after section 
35.1 thereof, the following section: 


"35.2 (1) A constitutional conference 
composed of the Prime Minister of Canada 
and the first ministers of the provinces 
shall be convened at least once every 
five years by the Prime Minister of 
Canada to address matters that directly 
affect the aboriginal peoples of Canada, 
including the identification and 
definition of the rights of those 
peoples, the first such conference to be 
convened no later that one year after 
this section comes into force. 


(2) For each conference convened 
under subsection (1), the Prime Minister 
of Canada shall invite representatives of 
the aboriginal peoples of Canada _ to 
participate in the discussions on those 
matters. 


a 


(3) The Prime Minister of Canada 
shall invite elected representatives of 
the governments of the Yukon Territory 
and the Northwest Territories to 
participate in the discussions on any 
item on the agenda of a _ conference 
convened under subsection (1) that, in 
the opinion of the Prime Minister, 
directly affects the Yukon Territory and 
the Northwest Territories. 

(4) Nothing in this section shall be 
construed so as_ to’ derogate (from 
subsection 35(1)" 
and on the adoption of the Committee's 
Report by the Legislative Assembly of 
Ontario, this recommendation becomes a 
resolution of the Assembly and shall be 
directed to the Senate, the House of 
Commons and all Provincial Legislatures. 


Accord 

In conclusion, the Committee believes that the Constitution 
Amendment, 1987 is an important stage in the ongoing process of 
constitutional renewal. The present Accord, which is the result 
of the Quebec round of negotiations, brings to a close the 
previous constitutional discussions and points to future rounds. 
The Committee believes the Accord accomplishes two important 
goals. Of paramount significance, the Accord brings Quebec back 
into the constitution as a» full) partner. Ministers “a)ima jor 
achievement. Secondly, the Accord resolves a number of 
longstanding disputes in federal-provincial relations. The 
federal spending power and the composition of, and appointment 
procedures for, the Supreme Court are two examples of areas of 


friction between the federal and provincial governments that have 
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been constitutionally resolved by the Meech Lake Accord. 
Although the Committee recognizes that many thoughtful Canadians 
have reservations about parts of the Accord, the Committee 
concludes that these are not so pressing that they cannot be 
dealt with adequately during upcoming rounds of constitutional 


discussions. 


RECOMMENDATION # 11 


The Committee recommends’ that’ the 
Legislative Assembly of Ontario ratify 
the Constitution Amendment, 1987. 


CONSTITUTIONAL AMENDMENT, 1987 


PROGRESSIVE CONSERVATIVE MINORITY OPINION 


Introduction 


We begin our minority opinion by making it clear that we 
support the recommendations contained in the majority report. 
However, it is our view that they do not go far enough. 

We recognize that the recommendations contained within the 
report are not ideal. They are however acceptable to all 
members of the Select Committee and as such provide a vehicle 
through with the entire Legislature can indicate its concerns. 
The recommendations represent a first step towards addressing 
many of the concerns raised in testimony before the Select 
Committee. 

Our minority opinion is based on the response of the 
government members to the whole issue of Charter rights. We 
believe the problem is a serious one, calling for more direct 
action on the part of the Ontario Governmént than the 


recommendations in the majority report call for. 


Charter Rights 


The majority report clearly outlines most of the concerns 
which this Committee heard on the impact of clauses 1 and 16 of 
the Accord on the rights and freedoms within the Charter of 
Rights and Freedoms. We will not repeat those concerns here. 

We would, however, like to make special mention of the 
testimony of the various women's groups who appeared before the 


Committee. Their concern that the Accord would jeopardize those 
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rights they had fought so hard to protect in 1982 was well 
articulated and deeply felt. They presented strong arguments 
that clause 16, by protecting two sections of the Charter from 
any impact from clause 1, could create a hierarchy of rights in 
which those two sections would be protected from any adverse 
effect while the remainder of the Charter would be vulnerable. 

They pointed out that the Supreme Court of Canada, in the 
Bill 30 Reference Case, ruled that the Charter could not be 
used to prevent a government from exercising powers granted in 
another section of the Constitution, even if the exercise of 
that power did result in a violation of rights guaranteed by 
the Charter. 

The groups suggested possible laws which could be enacted 
under clause 1 to preserve and promote the fundamental 
characteristics of Canada and the distinct identity of 
Quebec and which could adversely effect rights guaranteed by 
the Charter. These scenarios caused us to be concerned about 
the potential impact of the Accord, not only on equality rights 
guaranteed under section 15 of the Charter, but on all the 
rights covered in the Charter. 

While we recognize that the eleven First Ministers and 
many of the legal experts who appeared before the Committee 
believe that nothing in the Accord will negatively affect 
Charter rights, we are also aware of the vast amount of expert 
opinion presented to the Committee which indicates the 
opposite. 

We believe that there exists at the very least ambiguity 
over this issue. We further believe that the Government of 


Ontario should take immediate steps to resolve this ambiguity. 
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The issue of the impact of the Accord on Charter rights is an 
important one and, as such, the people of Ontario and Canada 
should not be left with a large constitutional question mark 
hanging over their heads. 

As a result, we proposed that the Committee recommend that 
the Government of Ontario refer the matter to the courts for an 
opinion. To effect this referral, we put before the Committee 
the following Court Reference drafted by Morris Manning, Q.C. 
We appreciate Mr. Manning's nonpartisan work on the reference 
and his willingness to take the time to assist the Committee on 
this important issue. 

He has written an excellent reference. It clearly 
identifies all of the major legal questions raised before this 
Committee on the impact of the Accord on Charter rights and 
addresses the concerns about the nature of a reference raised 
by the Attorney General in his brief to the Committee. 

Mr. Manning framed the following reference in language 
Similar in breadth to the questions in Reference Re an Act to 
Amend the Education Act (The Separate School Funding Case) 
(1986) 25 D.su.R. (4th) 1 (S.C.C.)) and’ those in Retenence, Re 
Amendment of the Constitution of Canada (nos. 1, 2 and 3) (The 


Patriation Reference) (1981) 125 D.L.R. (3d) 1 (S.C.C.). 


Draft Reference Re The Accord and The Charter 


Whereas on or about the 30th day of April, 
1987, the Prime Minister of Canada, the Right 
Honourable Brian Mulroney and the First Ministers 
of all ten provinces of Canada met at Meech Lake, 
Quebec, to discuss amendments to the Canadian 
Constitution: 
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And Whereas at the conclusion of the aforesaid 
meeting the parties thereto arrived at an agreement 
to proceed with constitutional amendments in seven 
areas, to wit: 


tis, Quebec's distinct society; 

ii. Immigration; 

iii. The Supreme Court of Canada; 

iv. The spending power of Parliament; 

ie The amending formula; 

vis seThe#Senate; 

vii. First Minister Conferences on the 
Constitution and the Economy 


And Whereas on or about the 3rd day of June, 
1987, the Prime Minister of Canada and the First 
Ministers met in Ottawa to review formal 
constitutional amendments emanating from the Meech 
Lake agreement and at the conclusion of the meeting 
the "1987 Constitutional Accord" (hereinafter the 
Accord") was signed by all the parties, to wit: 


ae Canada: Brian Mulroney 
5 a es Ontario: David Peterson 
in iii. Quebec: Robert Bourassa 
Lys Nova Scotia: John Buchanan 
Me New Brunswick: Richard Hatfield 
Wl. Manitoba: Howard Pawley 


vii. British Columbia: Bill Vander Zalm 
viii. Prince Edward Island: Joseph Ghiz 


ie wl Saskatchewan: Grant Devine 
pie Alberta: Donald Getty 
Xi. Newfoundland: Brian Peckford 


And Whereas on or about the 26th day of 
October, 1987, the Accord was ratified by the House 
of Commons and has since been ratified by the 
legislatures of Quebec, Saskatchewan, Alberta and 
Nova Scotia. 


And Whereas the proposed combined effect of 
clause 1 (s.) 2 of the Constitution Act, 1607) auc 
clause 16 of the Accord is to, inter alia, preclude 
certain sections of the Canadian Charter of Rights 
and Freedoms (hereinafter the "Charter") from the 
effects of clause 1 of the Accord while other 
sections of the Charter are not so protected, the 
following facts are presented for this Honourable 
Court's consideration: 


(a) The rights and freedoms established under the 
Charter are, at present, guaranteed and are 
subject only to those limitations set out 
under section 1 of the Charter; 


(ii) Clause 1 of the Accord provides, inter,alia, 
that the guaranteed rights and freedoms set 
out in the Charter are now to be read subject 


(iii) 


(iv) 


(v) 


(vi) 
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to the Province of Quebec's legislative and 
governmental mandate to preserve and promote 
the distinct identity of Quebec; 


Clause 16 of the Accord provides that clause 
1 of the Accord shall not affect the 
interpretation of sections 25 and 27 of the 
Charter. No other section of the Charter is 
protected from the effects of clause l of the 
Accord; 


The provisions of the Constitution of Canada 
are not interpreted so as to create 
redundancies but rather full and purposive 
meaning is given to every word of the 
Constitution. Furthermore, sections of the 
Constitution are not to be interpreted so as 
to provide for protections not expressly 
guaranteed; : 


The requirement that some Charter rights and 
freedoms be read subject to clause 1 of the 
Accord while other Charter rights and 
freedoms are not so affected potentially 
creates a constitutional hierarchy; 


The proposed constitutional recognition of 
Quebec's role to preserve and promote its 
distinct identity represents, as a 
constitutional amendment, a fundamental part 
of the constitutional compromise in the 
Constitution Act, 1867. Accordingly, clauses 
2? and 16 of the Accord would not be subject 
to Charter review. 


Therefore by virtue of the combined effect of 
clauses 1 and 16 of the Accord, the 
gauranteed status of all Charter rights and 
freedoms not expressly protected under clause 
16, 15) 2n a. SSues 


Accordingly, the Lieutenant-Governor in 


Council, pursuant to s. 19 of the’ Courts of dustice 
Act, 1984 (Ont.), c. 11 refers the following 
question to this Honourable Court, for its opinion: 


IF THE AMENDMENTS TO THE CONSTITUTION OF 
CANADA SOUGHT IN THE "1987 CONSTITUTIONAL 
ACCORD", OR ANY OF THEM, WERE ENACTED, WOULD 
IT AFFECT THE GUARANTEED NATURE OF INDIVIDUAL 
RIGHTS AND FREEDOMS OR THEIR LIMITATIONS UNDER 
THE CANADIAN CHARTER OF RIGHTS AND FREEDOMS 
AND, IF SO, IN WHAT PARTICULAR OR PARTICULARS 
AND IN WHAT RESPECT? 
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However, Our motion on the court reference was defeated by 
the government members who thought that ratifying the Accord 
and then asking for a court reference represented an 
inconsistency in logic. 

We do not perceive the same inconsistency in logic. Such a 
sequence of events is not without precedent in recent history. 
In the fall of 1985, the Ontario Government extended full 
funding to separate schools by Order-in-Council, and then 
sought a court reference as to the constitutionality of 
extending the funding. The Government said it was extending the 
funding through Order-in-Council because it was certain of its 
constitutionality and referring the matter to the courts to 
allay public concerns on that issue. 

A court reference would achieve the same results in this 
instance. If the First Ministers are correct in their belief 
that nothing in the Accord will adversely affect Charter 
rights, then a court ruling to that effect would put to rest 
the fears that many people have on this question. We also 
suggested to the Committee that it could recommend that, if the 
court should rule otherwise, then the First Ministers take 
immediate action to rectify the problems identified by the 
court. 

With the defeat of our motion for a court reference, we 
moved that the Committee adopt the following two companion 
resolutions. Once again, the resolutions were defeated by the 


government majority. 


Resolution -- That, in the opinion of this House, 
recognizing the concerns of aboriginal peoples that 
they were not included in the Constitutional 
Amendment, 1987 as a fundamental part of Canada and 
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recognizing that they are the first people of 
Canada, the Government of Ontario should take the 
lead in urging the Government of Canada and the 
other provincial governments to amend subsection 
2(1) of the Constitution Act, 1867, as amended by 
the Constitutional Amendment, 1987, by adding the 
following clause thereto: 





(c) the recognition that aboriginal peoples 
constitute a distinctive and fundamental 
characteristic of Canada; 


Resolution -- That, in the opinion of this House, 
recognizing the concerns voiced by many groups and 
individuals that Canada's multicultural heritage 
was not included in the Constitutional Amendment, 
1987 as a fundamental characteristic of Canada, 
the Government of Ontario should take the lead in 
urging the Government of Canada and the other 
provincial governments to amend subsection 2(1) of 
the Constitution Act, 1867, as amended by the 
Constitutional Amendment, 1987, by adding the 
following clause thereto: 





(d) the recognition of the multicultural nature of 
Canadian society, and in particular respect for 
the many origins, creeds and cultures as well 
as the differing regional identities that 
helped shape Canadian society. 


We recognize that these companion resolutions do not 
address all the concerns raised about the Accord's impact on 
Charter rights. However, the adoption of these resolutions by 
the First Ministers could eliminate the need for clause 16 of 
the Accord altogether. This in turn would eliminate fears that 
clause 16 as written establishes a legal hierarchy of rights 
under which some Charter rights would be protected from any 
impact from the Accord and other rights would suffer. 

As well, the companion resolutions address the concerns of 
aboriginal and multicultural members of our society that they 
have been excluded from the section which defines the 


fundamental characteristics of Canada. 


-8- 


Our first preference for a court reference on this issue 
was defeated. The defeat of our two subsequent motions for 
companion resolutions forced upon us the need to voice a 
minority opinion. We believe that the protection of Charter 
rights is an important issue and the testimony of witnesses 
before this Committee established clearly in our minds that 
there exists substantial opinion on both sides of the issue. 

Because there remains in the minds of many people at least 
a question (at most a fear) that the Accord will adversely 
affect rights and freedoms as guaranteed by the Charter, it is 
our belief that the Legislature should call on the Government 
of Ontario to refer the matter to the courts ofor a rubinga A 
constitutional amendment which has the potential to adversely 
affect the individual rights and freedoms of all Canadians is a 
serious matter. We believe that people should be able to enter 
into such an amendment with as much peace of mind on this issue 
as possible. 

If the Government continues to refuse to undertake such a 
court reference, then it is our belief that the Legislature 
should adopt specific companion resolutions which at least 
remove some of the legal concerns. Our companion resolutions 
call upon the Government of Ontario to take specific action to 
achieve specific goals. The recommendations in the majority 
report simply ask that at some point in time the First 
Ministers think about the possibility of an amendment. In our 
view, this is simply not enough. The potential impact is so 


great that more direct action is needed. 


Conclusion 


We recognize the importance of Quebec returning to the 
constitutional fold. The Accord will allow that province to 
finally become a Signatory to the Canadian Constitution. It has 
provided a truly significant moment in Our national history and 
One which we truly welcome. 

However, having addressed the constitutional concerns of 
Quebec, we believe it is now incumbent upon the Government of 
Ontario and the First Ministers to actively address the 
concerns of many members of our society which were so 
eloquently voiced before this Committee. While a Constitution 
Will always be open to judicial interpretation, all the people 
of Ontario and Canada deserve to have a Constitution in which 


they believe they are included as full and equal partners. 


Ernie Eves, M.P.P. 


Michael Harris, M.P.P., 
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Votes and Proceedings No. 14 


Monday, 30 November 1987, pp. 98 


That a Select Committee on Constitutional Reform be 
appointed to consider and report on the L987 
Constitutional Accord, signed at Ottawa on June 3, 1987 
(Sessional Paper No. 74), and matters related thereto; 
that the Committee submit its report to the Assembly 
before the end of the spring sitting of the lst Session 
of this Parliament, provided that if the House is not 
sitting, the Committee have authority to release its 
report by depositing a copy of it with the Clerk of the 
Assembly and upon resumption of the sittings of the 
House, the Chairman of the Committee shall bring such 
report before the House in accordance with the Standing 
Orders; that the Committee have authority to. sit 
concurrently with the House and during any adjournment of 
the House, subject to the approval of the three party 
Whips; and that a full Hansard service be provided for 
all of the proceedings of the Committee. 
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Toronto - Submission entitled: "The 
Supreme Court Proposals in the Meech 
Lake Accord". 


MARY EBERTS - Submission dated 4 
February 1988. 

ROBERT HILL - Letter dated 18 
January 1988. 

CANADIAN JEWISH CONGRESS = 
Submission dated 2 February 1988. 
DAVID GOETZ - Submission dated 
October 1987. 

JAMES. C. SIMEON, Department of 
Political Science, University of 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 
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NO. 


NO. 
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NO. 


NO. 


NO. 
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1/01/74 


1/01/75 


1/01/76 


1/01/77 


1/01/78 


L/01479 


1/01/80 


1/01/81 


1/01/82 


1/01/83 


1/01/84 


L/O 1/85 


1/01/86 


1/01/87 


1/01/88 


1/01/89 


February 1988. 


MARY F. KEITH - Letter dated 31 
January 1988. 


PATRICIA HOLMSTROM - Letter dated 16 
May 1988. 


THEODORE F. GERAETS - Submission 
entitled: *Our = Consterecution: The 
Need for Ratification by Popular 
Vote. 


P. IOANNIDIS - Undated letter. 


F. K. KIRKMAN - Letter dated 29 
January 1988. 


JACQUES J. M. SHORE - Letter dated 
21 January 196838. 


JOEy “Cow. ARMSTRONG - Submission 
entitled: "The False Premise and 
Dualism and the Distinct Society 
Concept" dated 14 January 1988. 


JAMES MCINTYRE - Letter dated 30 
December 1987. 


Undated letter (signature illegible) 
from Mallorytown, Ontario. 


Submission (Unsigned) from 
Brockville, Ontario dated 24 January 
1988. 


E. J. LEGG - Submission. 


JOHN T. PEPALL - Submission dated 5 
February 1988. 


C. BAINES - Letter dated 28 January 
1988. 


TONY PENIKETT, Government Leader of 
the Yukon Territory - Submission 
dated 16 February 1988. 


ONTARIO MARCH OF DIMES - Submission 
dated 12 February 1988. 


NORTHWEST TERRITORIES LEGISLATIVE 
ASSEMBLY - Submission presented by 
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ERO EB LT 
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My AY wer as ye 


1/01/100 


PAO AL 


1/01/102 


The Hon. Stephen Kafkwi, Minister 
of Aboriginal Rights and 
Constitutional Development and Ted 
Richard, Member of the Legislative 
Assembly OF the Northwest 
Territories, dated 16 February 1988. 


ASSOCIATION CANADIENNE-FRANCAISE DE 


L'ONTARIO —- Submission dated 16 
February 1988. 

SELWYN PALMER - Submission dated 8 
February 1988. 

J. STEFAN DUPRE - Submission and 
biographical note. 

CITIZENS FOR PUBLIC JUSTICE = 


Submission dated 18 February 1988. 


T. BENNETT FINLEY - Submission dated 
9 February 1988. 


SOCIAL PLANNING COUNCIL OF 
METROPOLITAN TORONTO - Submission 
entitled: "Does Canada's Future 


Include National Social Programs?" 
dated 17 February 1988. 


GAYLE BARNETT - Submission dated 17 
February 1988. 


NATIONAL CONGRESS OF 
CANADIANS - Submission 
‘“irancmust tee for All". 


ITALIAN 
entitled: 


ONTARIO CONFEDERATION OF UNIVERSITY 
FACULTY ASSOCIATIONS (OCUFA) 3 
Submission dated 17 February 1988. 


NATIONAL UNION OF PROVINCIAL 
GOVERNMENT EMPLOYEES - Submission 
dated February 1988. 

CHIEFS OF # £ONTARIO - Submission 


dated 17 February 1988. 


CONGRESS OF BLACK WOMEN OF CANADA —- 
Submission dated 17 February 1988. 


QUEBEC ASSOCIATION OF PROTESTANT 
SCHOOL BOARDS - Submission to Senate 
Committee on the Constitution Accord 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EAT Bie 


EXHIBIT 


EXHIBIT 
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EXHIBIT 
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1/01/109 


1/01/110 


1/01/110A 


Orla el dod, 


1/01/112 


1/ Oly ton 


TAO bads 


1/01/114 


1987 dated December 1987. 


ASSOCIATION OF IROQUOIS AND ALLIED 
INDIANS - Submission dated 18 
February 1988. 


J. RAYNER - Letter dated 12 February 
L988. 


METRO ACTION COMMITTEE ON PUBLIC 
VIOLENCE AGAINST WOMEN AND CHILDREN 
- Submission dated 18 February 1988. 


PETER D. PELLIER - Submission dated 
15, February 1988, 


BRYAN SCHWARTZ, Bacwliys of). Law, 
University of Manitoba - Undated 
letter. 

BRYAN SCHWARTZ, PacuLcy sot Law; 


University of Manitoba - Copy of 
Submission to the Senate Committee 
entitled: “Saying ‘YES' To Canada." 


DEBORAH GILLIS - Submission 
entitled: "The Meech Lake Accord: 
Creating Renewed Federalism...At 


Last" dated 18 February 1988. 


VOICE OF WOMEN - Submission dated 18 
February 1988. 


UNION Or ONTARIO INDIANS = 
Submission dated 18 February 1988. 


UNION OF ONTARIO INDIANS = 
Submission dated 18 February 1988. 


LESLIE SMITH — Submission undated. 


TEMOTHY «Cf. Sz 
dated 


HEMMING —- Submission 
16 February 1988. 


TIMOTHY C.S. HEMMING - Submission 
dated 26 February 1988. 


STRENGTHENING THE FEDERATION = 
Submission prepared by eleven 
university professors dated February 
1988. 


APEC NORTHERN DISTRICT BRANCHES - 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 
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EXHIBIT 
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1/01/126B 
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Submission undated. 


JACK FULLERTON, 
MCDONOUGH - 
February 1988. 


TINA LAUR, CONNOR 
Submission dated 25 


CANADIAN 
FEDERATION - 
February 1988. 


MULTI-LINGUAL 
Submission 


PRESS 
dated 22 


AD HOC COMMITTEE OF WOMEN ON THE 


CONSTITUTION (ONTARIO) - Submission 
undated. 
E. J. GORDANIER - Letter dated 14 


February 1988. 


FEDERATION OF WOMEN TEACHERS ' 
ASSOCIATIONS OF ONTARIO - Submission 
dated February 1988. 


COALITION OF PROVINCIAL 
ORGANIZATIONS OF THE HANDICAPPED - 
Submission to the Special Joint 
Committee dated August 1987. 


THE JUNIOR LEAGUE OF TORONTO - 
Submission dated 23 February 1988. 


PERSONS UNITED FOR SELF-HELP (PUSH) 
- Submission dated 23 February 1988. 


PERSONS UNITED FOR SELF-HELP (PUSH) 
— Pamphlets. 


WILLARD L. PHELPS, Leader of the 
Official Opposition, Yukon Territory 
- Submission dated 23 February 1988. 


CHINESE CANADIAN NATIONAL COUNCIL - 
Submission dated 23 February 1988. 


DEBORAH COYNE - Submission dated 24 
February 1988. 


ALLIANCE QUEBEC = Submission 
(French) dated 24 February 1988. 
ALLIANCE QUEBEC - Submission dated 


26 November 1988. 


JIM MCLACHLAN, 
Liberal Party, 


Leader of the 
Yukon Government —- 
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1/01/140 
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Submission dated 24 February 1988. 


THE LONDON WOMEN TEACHERS ' 
ASSOCIATION - Submission dated 25 
February 1988. 

WILLIAM M. ROBERTSON - Submission 
dated 25 February 1988. 

REFUGEE HOST PROGRAM - Submission 
dated 25 February 1988. 

DONN KORBIN - Submission dated 25 


February 1988. 

THE UNIVERSITY WOMEN'S CLUB OF 
OTTAWA - Submission dated February 
1988. 

REVISED STATUTES OF QUEBEC. 
ANONYMOUS SUBMISSION - Undated. 
STEPHEN VISE - Submission entitled: 
"Incompatible: The Present Meech 
Lake Accord and a Healthy Canadian 


Environment?" undated. 


ALLIANCE FOR THE PRESERVATION OF 


ENGLISH IN ONTARIO - _ Submission 
dated 12 February 1988. 
ALBERTA AND SASKATCHEWAN LIBERAL 


LEADERS = Submission by Nick 
Tayior, Liberal Leader of the 
Alberta Legislature and Ralph 
Goodale, Liberal Leader of the 
Saskatchewan Legislature to the 


Special Joint Committee dated July 
1987. 


SYLVIA M. HVIDSTEN - 
dated 20 February 1988. 


Submission 


YWCA OF ST. THOMAS-ELGIN - Copy of 
letter to the Right Honourable Brian 
Mulroney dated 12 February 1988. 


J. PETER MEEKISON, Vice-President 
(Academic), University of Alberta - 
Submission dated February 1988. 


JACQUELINE D. DESILVA - Submission. 
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1/01/148 


1/01/149 


1/01/150 
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VINCENT J. MACLEAN, Leader of the 
Official Opposition of the Province 
of Nova Scotia - Submission dated 
3 February 1988. 


VINCENT J. MACLEAN, Leader of the 
Official Opposition, Province of 
Nova Scotia - Submissiion entitled: 
"Views of the Fisheries Clause in 
the "Meech Lake" Accord" dated 
1 February 1988. 


CENTRE FOR WOMEN'S STUDIES IN 
EDUCATION AT OISE - Submission. 


MICHAEL MCGEE, University of Ottawa 
~ Submission entitled: "The Meaning 
of the Meech Lake Accord and The 
Significance of Quebec's Signature" 
dated 7 December 1987. 


MICHAEL MCGEE, University of Ottawa 


- Submission entitled: "The Meech 
Lake Accord and the Future of First 
Ministers' Conferences on the 


Constitution" dated Ry, February 
1988. 


THE UKRANIAN PROFESSIONAL AND 
BUSINESS CLUB OF TORONTO = 
Submission dated February 1988. 


COMMUNIST PARTY OF CANADA (ONTARIO) 
- Submission dated 29 February 1988. 


WILFRED PETER GOUIN - Submission 
entitled: "Memoire Au Comite Special 
de la Reforme Constitutionnelle au 
sijjetye dAnL* Accord! )dus;, bac) Meech 
(L'entente Constitutionnelle de 
1987) dated 26 February 1988. 


QUEBEC FEDERATION OF HOME AND SCHOOL 
ASSOCIATIONS - Submission dated 
February 1988. 


ANNETTE DUKSZTA - Letter dated 29 
February 1988. 


CANADIAN NEUROLOGICAL COALITION —- 
Submission dated 29 February 1988. 
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L'ASSOCIATION DES FAMILLES PAYMENT 
DE L'AMERIQUE DU NORD - Letter dated 
29 February 1988. 

dated 22 


TERRY @PLURNGER: em eeeccer 


February 1988. 


E. SMITH - Letter dated 22 February 
LISS 
dated 19 


NEL. ,eCHOTAIes Rig ehetcer 


February 1988. 
KIRK MACGREGOR - Submission. 


NORTHWESTERN ONTARIO WOMEN'S DECADE 
COUNCIL - Letter dated 18 February 
1988. 


THE UNIVERSITY WOMEN'S CLUB OF NORTH 
TORONTO - Submission dated 29 
February 1988. 


CANADIAN FEDERATION OF UNIVERSITY 
WOMEN, (KITCHENER-WATERLOO) - Letter 
dated 26 February 1988. 


WATERLOO COUNTY WOMEN TEACHERS ' 
ASSCOCIATION - Letter to The Hon. 
David Peterson dated 22 February 
1988. 

C.H. MARSHALL - Letter dated 25 
February 1988. 

PAUL DANIEL - Submission. 

JIM HENDERSON, MeL sry |S SA OA 
(Etobicoke-Humber) - Submission. 
LORNE LETHERBY - Letter dated 24 
February 1988. 

ELEANOR BORROW - Letter dated 23 


February 1988. 


NEW DIRECTIONS - Submission. 


CHARLES H. FORSYTH - Submission 
dated February 1988. 
THE DISABLED WOMEN'S NETWORK = 


Submission dated 8 March 1988. 


EXHIBIT 
EXHIBIT 


EXHIBIT 
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B.M. HAWKE - Undated letter. 
IAN J. CAMERON - Undated letter. 


JAMES PUDDY ~- 
February 1988. 


Letter dated 26 


NICHOLAS J. CORCELLI - Letter dated 
23 February 1988. 


PHILIP W. JONES - Submission dated 
23 February 1988. 


W. T. BOURNS - Letter dated 20 April 
os 


QUEBEC ASSOCIATION OF PROTESTANT 
SCHOOL BOARDS - Submission. 


ANONYMOUS SUBMISSION - APPENDIX A - 
DAES DISTINCT SOCIETY .« 


JOHN M. HARRIS, Letter dated 25 
February 1988. 

WOMEN'S INTERCULTURAL NETWORK ae 
Submission dated 1988. 

DONALD Jd. JOHNSTON = Submission 
dated 7 March 1988. 

DONALD J. JOHNSTON - Annex to the 


Submission dated February 1988. 


NISHNAWBE-ASKI NATION - Submission 
dated 7 March 1988. 


B'NAI BRITH WOMEN OF CANADA = 
Submission dated March 1988. 


ASSOCIATION OF LIBERALS FOR THE 
AMENDMENT OF AND REFORM OF MEECH - 
Submission. 


FAMILY SERVICE ASSOCIATION OF 
METROPOLITAN TORONTO - Letter dated 
16 February 1988. 


IAN ORENSTEIN - Submission entitled: 
"New Jerusalem, Yes! Meech Lake, 
No!" dated 8 March 1988. 
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1/01/194 


1/01/195 


1/01/196 


1/01/197 


1/01/198 
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LINDA SILVER DRANOFF - Submission 
dated 8 March 1988. 


LINDA SILVER DRANOFF - Article in 
Globe and Mail entitled: "Meech pact 


deals away powers without consent" 
on 21 September 1987. 


ONTARIO METIS AND ABORIGINAL 
ASSOCIATION - Submission by Charles 


Recollet, President dated 8 March 
1988. 
BRANTFORD ETHNOCULTUREFEST - 


Submission dated 8 March 1988. 


ROMAN MARCH, Department of Political 
Science, McMaster University = 
Submission dated 9 March 1988. 


A. W. JOHNSON, Department of 
Political Science, University of 
Toronto = Submission undated 


entitled "The Meech Lake Accord and 
the Bonds of Nationhood". 


GORDON CRANN - Submission dated 9 
March 1988. 


IAN GREENE, Department of Political 
Science, York University = 
Submission entitled: "The Meech 
Lake Accord and Canadian Democracy" 
dated 9 March 1988. 


LYNDA PALMER - 
March 1988. 


Submission dated 


UNIVERSITY OF TORONTO WOMEN'S CENTRE 
- Submission. 


MARTIN SHULMAN, ROBERTA H. NEED, 
DAVID SLOLY - Submission dated 9 
March 1988. 

THE ONTARIO COALITION FOR BETTER 
CHILD CARE - Submission dated 10 
March 1988. 

OUTREACH ABUSE PREVENTION = 


Submission dated 10 March 1988. 


BROADVIEW-GREENWOOD LIBERAL RIDING 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 
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1/01/207 


1/01/208 
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ASSOCIATION - Submission. 


CANADIAN ETHNOCULTURAL COUNCIL = 
Submission dated March 1988. 


THE CANADIAN ALTERNATIVE = 
Submission dated 10 March 1988. 


NORFOLK WOMEN TEACHERS' ASSOCIATION 
- Letter dated 2 March 1988. 


D.F.M. AND B.M.E. GRITTI AND MEMBERS 
OF THE CANADIAN COALITION ON THE 
CONSTITUTION “= Letter dated 29 
February 1988. 


MONIQUE RIESE - Submission dated 22 
March 1988. 


MICHAEL D. BEHIELS, Department of 
History, University of Ottawa - 
Submission. 


CANADIAN ASSOCIATION OF ELIZABETH 
FRY SOCIETIES - Letter dated 8 March 
1988. 


THE NATIVE COUNCIL OF CANADA - 
Submission entitled: "The Option for 
Companion Resolutions", dated March 
1988. 


DHEe tcNATIVE .. COUNCTL OF 
Submission | entitled: "Aboriginal 
Peoples and the Constitutional 
Accord, 1987: Queen's Park Can Make 
a Difference" dated 22 March 1988. 


CANADA - 


THE NATIVE COUNCIL OF CANADA - 
Submission entitied: "The Companion 
Resolution Approach Problems Of 
Application to Others Issues". 


BRADFORD W. MORSE, Professor of Law, 
University of Ottawa - Submission 
dated 21 March 1988. 


ASSOCIATION DES JURISTES 
D' EXPRESSION FRANCAISE DE L'ONTARIO 
- Submission dated March 1988. 


ACTION EDUCATION FEMMES - ONTARIO —- 
ET UNION CULTURELLE DES FRANCO- 
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EXHIBIT 


EXHIBIT 


EXHIBIT 
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ONTARIENNES - Submission dated 22 
March 1988. 

DON WARREN, Deputy Reeve, Township 
of South Crosby - Submission 
undated. 


TOWNSHIP OF SOUTH CROSBY - 
Endorsement of South Crosby 
Resolution by three Municipalities. 


THE PUBLIC INTEREST ADVOCACY CENTRE 
- Submission entitled: “Living with 
Meech Lake: The Supreme Court of 
Canada" dated 22 March 1988. 


THE PUBLIC INTEREST ADVOCACY CENTRE 
- Submission entitled: "PIAC - The 
First Ten Years 1977-1987". 


RICHARD SIMEON, Department of 


Political Science, Queen's 
University - Submission dated 22 
March 1988. 


RICHARD SIMEON, Department of 
Political Science, Queen's 
University, Letter to Chairman of 
the Special Joint Committee on 1987 
Constitutional Accord dated ded 
August 1987. 


THE HUMAN RIGHTS INSTITUTE OF CANADA 
- Submission dated 23 March 1988 
entitled "A Question of Democracy". 


KEN MCRAE - Submission dated 23 
March 1988. 
THE NATIONAL ANTI-POVERTY 
ORGANIZATION - Submission dated 23 
March 1988. 


J.W. PICKERSGILL - Submission dated 
24 March 1988. 


FREEDOM OF CHOICE MOVEMENT = 
Submission dated 24 March 1988. 


CANADIAN COUNCIL ON SOCIAL 
DEVELOPMENT - Submission entitled: 
"The Spending Power Clause in the 
Constitutional Accord - An 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 
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Interpretive Statement", dated 29 
February 1988. 


CANADIAN COUNCIL ON SOCIAL 
DEVELOPMENT - Submission dated 24 
March 1988 and copy of "PERCEPTION", 
Canada's Social Development 
Magazine. 


FEDERATION DES CAISSES POPULAIRES DE 
L'ONTARIO INC. - Submission dated 24 
March 1988. 


FEDERATION OF HOME AND SCHOOL 
ASSOCIATIONS - Submission dated 24 
March 1988. 


WOMEN TEACHERS ' ASSOCIATION OF 
OTTAWA -— Submission dated 24 March 
1988. 


THEODORE F. GERAETS, Professor of 
Philosophy, University of Ottawa —- 
Submission entitled: "Our 
Constitution: The Need for 
Ratification by Popular Vote" 
undated. 


JEAN LUC PEPIN, Institute for 
Research on Public Policy - Papers 
submitted to Committee undated. 


TIMOTHY B. DANSON - Submission dated 
23 March 1988. 


MICHAEL BLISS, Professor of History, 
University of Toronto - .Submission 
dated 28 March 1988. 


CANADIAN FEDERATION OF UNIVERSITY 
WOMEN, YORK COUNTY CLUB - Submission 
dated 21 March 1988. 


ALLIANCE FOR THE PRESERVATION OF 
ENGLISH IN CANADA — Submission. 


NICHOLAS TRYPHONOPOULOS - Submission 
March 1988. 


INCOME MAINTENANCE FOR THE 
HANDICAPPED COORDINATING GROUP = 
Submission dated 29 March 1988. 
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EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO, 


NO. 


NO. 


NO. 


NO. 


NO. 
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UNIVERSITY WOMEN'S CLUB OF NORTH 
YORK - Submission dated March 1988. 


ONTARIO HUMAN RIGHTS COMMISSION - 
Submission by Raj Anand, _ Chief 
Commissioner dated 30 March 1988. 


Submission 
of National 


EDWARD CARRIGAN = 
entitled: "Castration 
Government" undated. 


WILLIAM CHARNETSKI, TRACEY-ANNE 
PEARCE - Submission entitled: 
"Promises to Keep: Equality Rights 
and Section 2 of the Meech Lake 
Accord" dated 30 March 1988. 


GARRY MM. LEVMAN, Department of 
Physics, “University #0fL Toronto’ “= 
Submission dated 30 March 1988. 


LEAGUE FOR HUMAN RIGHTS OF B'NAI 
BRITH CANADA - Submission dated 30 
March 1988. 


WOMEN OF HALTON ACTION MOVEMENT - 
Submission dated March 1988. 


WOMEN'S PERSPECTIVE ADVISORY 
COMMITTEE - Submission dated March 
1988. 

CANADIAN ASSOCIATION OF LAW 
TEACHERS, SPECIAL COMMITTEE ON 
JUDICIAL APPOINTMENTS - Submission 
dated 31 March 1988. 

D.C. CURTIS - Submission. 
GERMAN-CANADIAN CONGRESS = 


Submission dated 30 March 1988. 


THE BUSINESS AND PROFESSIONAL 
WOMEN'S CLUB OF ONTARIO - Submission 
dated 31 March 1988. 


AD HOC COMMITTEE OF WOMEN ON THE 
CONSTITUTION (ONTARIO) - Submission 
dated 31 March 1988. 


ONTARIO ADVISORY COUNCIL ON WOMEN'S 
ISSUES - Submission dated 31 March 
1988. 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


1/01/244 


1/01/245 


1/01/246 


1/01/247 


1/01/248 


1/01/248A 


1/01/249 


1/01/250 


1/01/251 


1/03 .252 


1/01/252A 


1/01/253 


1/01/254 


1/01/255 
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ARTHUR H. MILNES, Queen's University 
- Submission dated 31 March 1988. 


ANDRE G. BORDELEAU —- Submission 
entitled: "The 1987 Constitutional 
Accord - A Dangerous Deed". 

COUNCIL OF CHRISTIAN REFORMED 
CHURCHES IN CANADA -_ Submission 


dated 31 March 1988. 


THE HUMAN RIGHTS INSTITUTE OF CANADA 
- Submission entitled: "A Question 
of Democracy". 


L. YVES FORTIER - Submission dated 
24 August 1988. 


ies YVES 
undated. 


FORTIER - Submission 


FLORENCE MACKESY - Submission dated 
31 March 1988. 


JOHN A. HOLTBY - Article in Canadian 
Parliamentary Review - Autumn 1987. 


NEW EXPERIENCES FOR REFUGEE WOMEN —- 
Submission dated 6 April 1988. 


CHOICES - INSTITUTE FOR RESEARCH ON 
PUBLIC POLICY - Article entitled: 
"The Process of Constitutional 
Change in Canada: The Lessons of 
Meech Lake" by Sen. Lowell Murray. 


THE INSTITUTE FOR RESEARCH ON PUBLIC 
POLICY - Paper entitled: "Assessing 
the Canada-U.S. Free Trade 
Agreement", edited by Murray G. 
Smith and Frank Stone. 


YWCA OF METRO TORONTO - Submission 
dated March 1988. 


THE TORONTO AREA CAUCUS OF WOMEN AND 
THE LAW - Submission. 


WOMEN'S LEGAL EDUCATION AND ACTION 
FUND - A Report on LEAF Litigation 
Year Two, submitted to Committee on 
8 April 1988. 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


1/01/256 


1/01/257 
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1/01/2159 


1/01/260 


1/01/260B 


1/01/260A 


1/01/261 


1/01/262 
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ALBERT W. JOHNSON - Professor of 
Political Science, University of 
Toronto - Letter dated 21 March 
1988. 

MAKIVIC CORPORATION - Submission 


dated April 1988. 


DELOS DAVIS LAW GUILD - Submission 
dated 7 April 1988. 


THE ONTARIO FEDERATION OF HOME AND 
SCHOOL ASSOCIATIONS - Letter dated 
23 March 1988. 


TONY HALL, Professor, Department of 
Native Studies, Laurentian 
University of Sudbury - Submission 
dated late March 1988 entitled "Who 
Will Speak for the Distinct Society 
of Canada?" 


TONY HALL, Professor, Department of 


Native Studies, Laurentian 
University of Sudbury - Copy of 
brief to the Joint Parliamentary 
Committee of the Federation 


Government. 


TONY HALL, Professor, Department of 


Native Studies, Laurentian 
University of Sudbury - Newspaper 
cuttings. 


THE ONTARIO COMMITTEE ON THE STATUS 
OF WOMEN - Page entitled: "H EL P". 


MICHAEL J. MCDONALD - 
dated 13 April 1988. 


Submission 


CANADIAN ADVISORY COUNCIL ON THE 
STATUS OF WOMEN - Copy of brief to 
the Special Joint Committee of the 
Senate and the House of Commons 
dated 20 August 1987. 


WINDSOR WOMEN'S INCENTIVE CENTRE - 
Statement to the Special Joint 
Committee on the 1987 Constitutional 
Accord. 


UNITED CHURCH OF CANADA - Submission 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 


NO. 
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1/01/275 


1/01/276 
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dated 13 April 1988. 


REGISTERED NURSES ASSOCIATION OF 
ONTARIO - Submission dated April 
1988. 


KIRK BATES - Letter dated 30 March 
1988. 


AD HOC COMMITTEE OF WOMEN ON THE 
CONSTITUTION - Submission dated 20 
April 1988. 


CANADIAN MENTAL HEALTH ASSOCIATION - 
Submission dated 15 April 1988. 


CANADIAN PARENTS FOR FRENCH - 
Submission dated 31 March 1988. 


ALFREDA NOGAMNOSH WHEATLEY - Letter 
dated 11 April 1988. 


ONTARIO METIS AND ABORIGINAL 
ASSOCIATION - Submission dated 6 
April 1988. 


THEODORE F. GERAETS - Letter dated 5 
April 1988. 


ELIZABETH FRY SOCIETY - Letter dated 
13 *April 1988. 


NATIONAL ORGANIZATION OF IMMIGRANT 
AND VISIBLE MINORITY WOMEN OF CANADA 
- Submission dated 22 April 1988. 


AFRO CANADIAN CONGRESS - Submission. 


ASSOCIATION DES JURISTES 
D'EXPRESSION FRANCAISE DE L'ONTAIO 
- Letter dated 18 April 1988 with 
attachment. 


SUSAN BRIGHT - Letter dated March 
1988. 

IAN. . SCOTT, Attorney General of 
Ontario - Submission dated May 4 


1988. 


VINCENT J. MACLEAN - Leader of the 
Official Opposition, Province of 
Nova Scotia - Letter to The Hon. 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 


EXHIBIT 
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NO. 


NO. 


NO. 


NO. 


NO. 


NO. 
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David Peterson dated 1 February 1988 
together with copy of submission to 
Senate Hearings dated 3 February 
1988 and A Background Paper: "Views 
of the Fisheries Clause". 


VOICE OF WOMEN - Petition against 
Meech Lake Accord, April 1988. 


VOICE OF WOMEN - Petition against 
Meech Lake Accord, April 1988. 


AD HOC COMMITTEE OF WOMEN ON THE 
CONSTITUTION (ONTARIO) - Copy of two 
letters. 


WINDSOR WOMEN'S INCENTIVE CENTRE - 
Letter dated 6 May 1988. 


JOHN A. HOULTBY =-"Copy of letter to 
Honourable David Peterson dated 3 
May 1988. 


PETERBOROUGH YWCA - Letter dated 26 
April 1988. 


THE ONTARIO FEDERATION OF HOME AND 
SCHOOL ASSOCIATIONS INC. - Letter 
dated 12 May 1988. 
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